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PUBLIC NOTICE
CHATHAM AREA TRANSIT AUTHORITY

INVITATION FOR BIDS NO. 2012-03

RENOVATION AND CONSTRUCTION OF THE CHATHAM AREA TRANSIT AUTHORITY
DOWNTOWN INTERMODAL FACILITY

Notice is hereby given that the CHATHAM AREA TRANSIT AUTHORITY (CAT) is seeking bids for the
following project:

Description: Renovation and Construction of the Chatham Area Transit Authority
Downtown Intermodal Facility

Bids: Bid Packages and Plan sheets are available and must be obtained from Clayton
Digital Reprographics (CDR) located at 1000-I Eisenhower Drive, Savannah,
Georgia, 31406. CDR phone: 912-352-3880, fax 912-352-3881, e-mail:
cdrsouth@cdrepro.com

Questions: All questions must be submitted in writing to: Robert Marshall, Senior
Procurement Specialist, Chatham County Procurement Office, 1117 Eisenhower
Drive, Suite C, Savannah, Georgia 31416. Email: rmarshal@chathamcounty.org.
Phone: 912-790-1622 Fax: 912-790-1627

Bid Opening Date:  3:00 p.m., January 31, 2012, Chatham County Procurement Office, 1117
Eisenhower Drive, Suite C, Savannah, Georgia 31416

Pre-Bid Conference: January 10, 2012, 3:00 p.m., Commission Meeting Room, 2™ Floor, Old Chatham
County Courthouse, 124 Bull Street, Savannah, Georgia.

Disadvantaged Business Enterprise (DBE) Requirements:
CAT, in accordance with 49 Code of Federal Regulations (CFR) Part 26, has an obligation to ensure
nondiscrimination of DBE’s in all aspects of competition, award and administration of federally funded
contracts. Accordingly, a DBE goal of 20% has been assigned to this project.

Notice to all offerors is hereby provided, that in accordance with State and Federal laws, the CAT will
ensure that disadvantaged business enterprises are afforded full opportunity to submit offers and
responses to this solicitation, and to participate in any contract consummated pursuant to this
advertisement. Compliance with Federal and State laws on Equal Opportunity will also be asserted in
consideration for the award of this contract. No offeror will be discriminated against because of age, sex,
race, color, religion, national origin, or handicapping conditions.

The CAT reserves the right to accept or reject any and all bids submitted.

Chadwick Reese
Executive Director, Chatham Area Transit Authority


mailto:cdrsouth@cdrepro.com
mailto:rmarshal@chathamcounty.org

INVITATION FOR BIDS
FROM
CHATHAM AREA TRANSIT AUTHORITY

RENOVATION AND CONSTRUCTION OF THE CHATHAM AREA TRANSIT AUTHORITY
DOWNTOWN INTERMODAL FACILITY

DATE: January 3, 2012
IFB NO. 2012-03
BID OPENING: 3:00 p.m., January 31, 2011, Chatham County Procurement Office

The CHATHAM AREA TRANSIT AUTHORITY invites bids for supplies and/or services set forth above in
accordance with the specifications enclosed herewith.

Bids MUST be received at Chatham County Procurement Office by the date and time set for bid opening.

Enclosures
Public Notice to Bidders
Instruction to Bidders
Terms and Conditions

Attachments
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1.1

INSTRUCTIONS TO BIDDERS

SCOPE

The contract awarded pursuant to this Invitation for Bids shall be a fixed price contract. The
contract price shall include all labor, materials, supplies, services tools, equipment, etc. necessary
to fully complete the work. CAT anticipates the need to discuss inclusion or exclusion of project
components as detailed in the “alternate bid” descriptions contained in the Invitation to Bid Form
(Attachment |) reserves the right to negotiate with the lowest responsive, responsible bidder if the
low bid exceeds the Owner's budget.

LEED Quialifications Requirements:

1.2

A. As part of the base qualifications for any bidding General Contractor, the company is
required to have at least one LEED Accredited Professional (AP) on staff or as a
contracted subconsultant.

B. General Contractor (firm) shall demonstrate successful completion of at least two (2)
nonconfidential LEED certified projects. In addition, at least one LEED Accredited
Professional identified as part of the GC team shall demonstrate individual experience
with at least two (2) non-confidential LEED certified projects (citing previous work
experience is acceptable). In each case listed above, the following information shall be
submitted with the bid proposal:

a. Name of LEED certified project, as shown in the LEED Online certified project

database.

b. Rating system under which project was certified (i.e. LEED-NC2009(v3),

LEEDNCv2.1, LEED-NCv2.2, etc.).

c. Approximate date of project's certificate of occupancy (month/year).

d. Approximate date project was officially awarded LEED certification

(month/year).

e. Record of final credits awarded to project, as shown directly in LEED Online

(either a printed view of this data in the LEED Online website or a copy of the

GBCl issued final review summary report).

f. Brief description of Firm or Individual's contracted role/primary responsibility for

cited project.

C. As specified in Project Manual Section 01 81 13.13, Sustainable Design Requirements
— LEED for New Construction and Major Renovations, General Contractor shall be
responsible for gathering documentation from subcontractors related to LEED items and
validating these submittals for compliancy and completeness. The GC will submit all of
the documentation, on an agreed upon schedule, to the LEED Consultant for certification
during construction and close-out.

D. The General Contractor shall review the manufacturer’s products listed in the technical
specifications and verify compliance with the referenced credit standards. The Contractor
shall obtain necessary manufacturer documentation to demonstrate compliance with the
referenced standard. If documentation is not immediately available, the measures
necessary to demonstrate compliance shall not impact project cost or schedule.

BID REQUIREMENTS

Sealed bids in an original and two (2) copies will be received by Robert Marshal, Senior
Procurement Specialist, Chatham County Procurement Office 1117 Eisenhower Drive, Savannah,



Georgia, no later than the exact time and date specified in this Invitation for Bids. All necessary
and appropriate resources, including but not limited to labor, equipment, and materials, supplies,
etc. shall be furnished in strict accordance with the project schedule and terms and conditions
contained in this Invitation for Bids.

AIA Document A701 - 1997 “Instructions to Bidders” (attachment XI) is a supplement to the CAT’s
“Instructions to Bidders” issued with the “Invitations for Bids No. 2012-01.” Where conflicts occur
between the two documents, the provisions of the Owner’s “Instructions to Bidders” shall
supercede the AIA document unless noted otherwise.

13 PROGRAM MANAGEMENT AND QUALITY ASSURANCE

The selected contractor shall be required to work with a Program Management and Quality
Assurance firm (PMQA) that will provide oversight and coordination of technology implementation
between the Transit Center, the Operations Center and various technologies to be selected by the
Chatham Area Transit Authority under a different procurement. The PMQA will be selected by the
Chatham Area Transit Authority and the cost paid by the contractor shall be $50,000.

The PMQA shall exercise control over all phases of coordination, implementation and Quality
Control of various technology systems that will exist at the Operations Center, the Transit Center
and any related communications with the vehicle fleet.

The PMQA shall have the authority and responsibility for inspection planning, establishment of
Quality Control to be followed by the contractor, and acceptance/rejection of materials and articles
that are installed by the contractor as the basic infrastructure for the utilization of these
technologies.

The PMQA shall have the oversight to coordinate verification of operations to ascertain that the
contractor installed basic infrastructure meets the prescribed requirements and specifications.

1.4 PRICING

The bidder shall complete and execute the Invitation for Bids Form (Attachment Ill). The bidder
shall quote prices in the unit of measure specified and shall include all applicable taxes in the bid
price. CAT is exempt from all taxes; however, this exemption is not transferable. Whenever
there is a discrepancy between a unit price and any extension, the unit price shall govern. Bidders
are hereby notified that discount terms shall not be used in the determination of award of this
contract.

15 BRAND NAMES

Wherever in the specifications the name of a certain brand, make, manufacturer, or definite
specification is utilized, these specifications are used only to denote the quality standard of
product, style type, and character of product desired and do not restrict bidders to the specific
brand, make, manufacturer or specification named. Equivalent products, which have been
designated "approved equals" by CAT or its agents, shall be acceptable. Bidder must submit to
CAT a written request for approval of all equivalent products at least 10 calendar days prior to bid
opening date.

1.6 QUALIFICATIONS FOR AWARD

Award of this contract shall be made to the lowest responsible bidder, provided the bid is
responsive in all respects to the terms and conditions of the contract, and the requirements,
conditions, specifications as provided in this Invitation for Bid. To be responsible the Contractor
shall be a person, firm, or corporation that:



Has in operation, or has the capability to have in operation, or has access to a
manufacturing plant adequate to ensure delivery of all services, goods and supplies within
the time specified under this contract.

Has adequate engineering and service personnel, or has the capability to obtain such
personnel, to satisfy any engineering or service problems that may arise during the
contract period.

Has adequate construction management and construction craft personnel, or has the
capability to obtain such personnel, to satisfy any construction or service problems that
may arise during the contract period.

Has the necessary facilities and financial resources, or has the capability to obtain such
facilities and financial resources, to complete the contract in a satisfactory manner within
the required time.

CAT shall have the right to conduct a pre-award survey of each bidder and to conduct a cost/price
analysis and/or audit to determine if the prices bid are fair and reasonable.

1.7

BIDDER REVIEW PROCEDURES

FOR THE PURPOSES OF THE BELOW PARAGRAPHS, SUBMISSION DEADLINES
REGARDING BIDDER REVIEW PROCEDURES SHALL BE TUESDAY, JANUARY 17, 2012,
5:00 P.M.

a.

Request for Modification or Clarification

This section establishes procedures for bidders to seek review of this Invitation for Bids
and any addenda. A bidder may discuss this Invitation for Bids and any addenda with
CAT. Such discussions do not, however, relieve bidders from the responsibility of
submitting written, documented requests.

Bidders may submit to CAT requests for interpretations, clarifications or modifications
concerning any term, condition and/or specification included in this Invitation for Bids
and/or in any addendum hereto. Any such request, questions, etc. must be received by
CAT, in writing. CAT will entertain questions etc. submitted at the pre-bid conference on
the attached pre-bid conference form, or requests submitted in writing not less than
fourteen (14) calendar days before the date of scheduled bid opening. All requests must
be accompanied by all relevant information supporting the request for modification,
interpretation, clarification or addendum of this solicitation.

CAT will issue a written determination relative to each request made pursuant to this
procedure. The written determination must be mailed or otherwise furnished to all bidders
at least seven (7) calendar days before the date scheduled as the bid opening date.

Protest Procedures
The following is an explanation of CAT protest procedures which must be followed
completely before all administrative remedies are exhausted.

Any person who is aggrieved in connection with the solicitation or award of a contract may
protest to the CFO. Protests shall be submitted in writing specifically identifying the area
of protest and containing any support data, test results, or other pertinent information
substantiating the appeal. A protest with respect to a solicitation must be submitted in
writing to CAT at least five (5) calendar days prior to bid opening. A protest with regard to
contract award shall be submitted, in writing, within seven (7) calendar days after award of
the contract.



Prior to any action in court, the CFO shall have the authority to settle or resolve a protest
from an aggrieved person concerning the solicitation or award of a contract.

If the protest is not resolved by mutual agreement, the CFO or his designee shall within
thirty (30) calendar days of protest issue a decision in writing. The decision shall:

1. State the reasons for the action taken; and
2. Inform the protestor of his/her right to administrative review.

A copy of this decision shall be mailed or otherwise furnished immediately to the
protestant and any other party intervening. This decision shall be final and conclusive
unless:

1. The decision is fraudulent; or
2. The person adversely affected by the decision has submitted a timely
administrative appeal to the Executive Director.

In the event of a timely protest under these regulations, CAT shall not proceed further with the
solicitation or with the award of the contract unless the CFO makes a written determination
that the award of the contract is necessary without delay to protect the substantial interests of
CAT.

The Executive Director shall have the authority to review and determine any appeal by an
aggrieved person from a determination by the CFO or his designee.

The aggrieved person must file an appeal within seven (7) calendar days of receipt of a
decision from the CFO.

On any appeal of the decision of the CFO, the Executive Director shall decide within thirty (30)
calendar days whether the solicitation or award was made in accordance with the constitution,
statutes, regulations, and the terms and conditions of the solicitation. Any prior determination
by the CFO or his designee shall not be final or conclusive.

A copy of the Executive Director decision shall be mailed or otherwise furnished immediately
to the protestant or any other party intervening.

The decision of the Executive Director shall be final and conclusive unless:

1. The decision is fraudulent; or
2. The person adversely affected by the decision has timely appealed to FTA
after having exhausted the local protest procedures stated above.
CAT reserves the right to designate any person(s) other than the Executive Director or the CFO to
perform the duties provided for in this Paragraph.

Any appeal to FTA under these protest procedures will be made pursuant to FTA Circular
4220.1F, as amended.

1.8 BID PREPARATION

Each offer shall be made on the Invitation for Bids Form which shall be enclosed in a sealed
envelope with the name and address of the bidder, the required contractor’s licensing number, the
advertised date and time of the bid opening, and the title of the bid marked on the outside. All
blank spaces on the bid form must be filled in and no changes shall be made in the wording.



1.9 BID POSTPONEMENT AND AMENDMENT

CAT reserves the right to amend the instructions, general conditions, special conditions, plans,
scope of work, and specifications of this solicitation up to the time set for bid opening. Copies of
such amendments shall be furnished to all prospective bidders.

1.10 CANCELLATION OF THE INVITATION FOR BIDS

CAT reserves the right to cancel this Invitation for Bids in whole or in part upon written
determination by the CFO that such cancellation is in the best interest of CAT.

1.11  PUBLIC BID OPENING

Bids shall be publicly opened at the time specified herein. The content of all bids, including
documents marked proprietary, shall be made public for the information of bidders and other
interested parties. The apparent low Bidder is required to provide all administrative submittals,
including DBE Forms by 5:00 p.m., Tuesday, January 31, 2012. All other Bidder's must meet
same requirement upon request by CAT. This does not supersede the requirement for a fully
executed Invitation for Bids Forms, note Attachment Ill, or the required bonds and licensing
information, at the time of the Bid Opening.

1.12 BID REJECTION

CAT reserves the right to waive any minor informality or irregularities in the bids received which do
not prejudice other bidders. CAT also reserves the right to reject any and all bids in whole or in
part, and to award by items, parts of items, or by any group of items specified. Conditional bids,
or those which take exception to the specifications, shall be considered non-responsive and shall
be rejected.

1.13  SINGLE BID RESPONSE

If only one bid is received in response to this Invitation for Bids, a detailed cost proposal may be
requested of the single bidder. A cost/price analysis and evaluation and/or audit may be
performed in order to determine if the price is fair and reasonable. Award of a contract to the
bidder submitting the only bid received in response to this Invitation for Bids may be subject to
approval by the FTA.

1.14 BID WITHDRAWAL
Prior to the date and time set for bid opening, bids may be modified or withdrawn by the bidder's

authorized representative in person, or by written or telegraphic notice. After the bid opening, bids
may not be withdrawn for ninety (90) calendar days.

1.15 AWARD PROCEDURE

Within a reasonable time after the bid opening, CAT will transmit the contract documents to the
successful bidder. The contract documents will, at a minimum, consist of this Invitation for Bids,
the Contractor's bid, CAT standard contract provisions and provisions required by FTA.

1.16  LICENSES
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CAT requires that all bidders provide contractor’s licensing number on the outside of their bid
envelope. A BID WHICH DOES NOT SHOW THIS ON THE OUTSIDE WILL BE RETURNED
UNOPENED.

1.17 LABOR CLASSIFICATION
Note: Attachment VII.
1.18 BID BOND

Each bid shall be accompanied by a bid bond in a form acceptable to CAT, cashier’'s check, or
certified check in the amount of 5% of the bid price, drawn payable to CAT. The bond is subject
to the approval of CAT. This bond or check, as the case may be, will be returned to the
unsuccessful bidders upon award of the contract and to the successful bidder upon receipt and
approval of an executed contract. No returned Bid Bond shall bear any interest whatsoever.

1.19 PERFORMANCE BOND

Upon award of the contract, a performance bond in the amount of one hundred percent (100%) of
the contract price, in a form acceptable to CAT, shall be posted by the Contractor. Such bonds
shall secure fulfilment of all the Contractor’s obligations under such contract.

Failure to post the required performance bond, by the successful bidder at the time of execution of
the contract documents, shall render the contract void and shall also result in the forfeiture of the
bid bond.

CAT shall release the performance bond upon completion of the delivery of all supplies and
services contemplated under this contract, and upon certification by CAT that all the requirements
of the contract have been met and that all supplies and services have been approved and
accepted.

1.20 PAYMENT BOND

Upon award of the contract, a payment bond in the amount of one hundred percent (100%) of the
contract price, in a form acceptable to CAT, shall be posted by the Contractor. Such bonds shall
assure payment as required by law of all persons supplying labor and material in the execution of

the work provided for in the contract. Payment bonds shall be written by a corporate surety
registered in the County of Chatham in the State of Georgia.

Il TERMS AND CONDITIONS

21 COMMUNICATIONS

All official communications in connection with this contract shall be in writing.

2.2 INTEREST OF MEMBERS OF, OR DELEGATES TO, CONGRESS

In accordance with 18 U.S.C. Subsection 431, no member of, or delegates to, the Congress of the

United States shall be admitted to a share or part of this contract or to any benefit arising there
from.

23 ETHICS

11



Itis CAT’s policy that all contractors shall be expected to have complied, and in the future to
comply, with all ethics laws of the State of Georgia and to be free of conflicts of interest (as
described in the following section) if awarded a CAT contract. Each bidder shall be deemed have
acknowledged said policy. Any indication that a bidder has violated or given the appearance of
violating an ethics law or is not free of actual or potential conflicts of interest will cause rejection of
that bid. Any indication that, once awarded a contract, a contractor has violated or has given the
appearance of violating an ethics law or is not free of actual or potential conflicts of interest may,
in the sole discretion of CAT, constitutes grounds for termination of the contract.

2.4 CONFLICT OF INTEREST

No Board Member, employee, officer or agent, or employee of such agent of CAT shall participate
in the selection, the award of, or the administration of a contract if a conflict of interest, real or
apparent, would be involved. Such a conflict would arise when:

a. The Board Member employee, officer or agent, or employee of such agent;
b. Any member of his immediate family;
c. His or her partner; or

An organization which employs, or is about to employ any of the above, has a direct or indirect,
present or future financial or other interest in the firm selected for award.

CAT Board Members, officer, employees or agents shall neither solicit nor accept gratuities,
favors or anything of monetary value from contractors, potential subcontractors or parties of
subagreements.

CAT officers, employees or agents shall neither solicit nor accept gratuities, favors or anything of
monetary value from contractors, potential contractors or parties of subagreements.

25 PRIVACY ACT REQUIREMENTS

The following requirements apply to the Contractor and its employees that administer any system
of records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with,
the information restrictions and other applicable requirements of the Privacy Act of 1974, 5
U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of
the Federal Government before the Contractor or its employees operate a system of records
on behalf of the Federal Government. The Contractor understand that the requirements of
the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those
individuals involved, and that failure to comply with the terms of the Privacy Act may result in
termination of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to

administer any system of records on behalf of the Federal Government financed in whole or in
part with Federal assistance provided by FTA.

2.6 EXCLUSIONARY OR DISCRIMINATORY SPECIFICATIONS
Apart from inconsistent requirements imposed by federal statute or regulations, CAT will comply

with the requirements of 49 U.S.C. § 5323(h)(2) by refraining from using any Federal assistance
awarded by FTA to support procurements using exclusionary or discriminatory specifications.
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2.7 GEOGRAPHIC RESTRICTIONS

Except as expressly mandated, encouraged or permitted by FTA or Federal statute, CAT will
refrain from using state or local geographic preferences.

2.8 PROJECT SIGNS

The Contractor shall erect at the site of construction, and maintain during construction, signs
satisfactory to the Department of Transportation identifying the Project and indicating that the
Government is participating in the development of the project.

2.9 CONTRACTOR ASSURANCE

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy, as the recipient
deems appropriate.

2.10 CONFIDENTIALITY

Contractor agrees that any and all information, in oral or written form, whether obtained from CAT,
its agents or assigns, or other sources, or generated by Contractor pursuant to this contract shall
not be used for any purpose other than fulfilling the requirements of this contract. Contractor
further agrees to keep in absolute confidence all data relative to the business of CAT and VT,
their agents or assigns. No news release, including but not limited to photographs and film, public
announcement, denial or confirmation of any part of the subject matter of any phase of any
program hereunder shall be made by Contractor without written approval of CAT.

211 GOVERNMENT WIDE DEBARMENT AND SUSPENSION (NON-PROCUREMENT)

Certification Regarding Debarment, Suspension, and other Responsibility Matters -Lower Tier
Covered Transactions (Third Party Contracts over $100,000)

The following language and attached certificates must be completed and submitted as a
prerequisite for consideration for award. Note Attachment IV. This language and certification must
also be included for all sub-contracts issued pursuant to any contract awarded hereunder.

Instructions for Certification

1. By signing and submitting this bid or proposal, the prospective lower tier participant is
providing the signed certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance
was placed when this transactions was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, CAT may pursue
available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to CAT if
at any time the prospective lower tier participant learns that it certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

4. The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier

” o« ” o« "o«

covered transaction”, “participant”, “persons”, “lower tier covered transaction”, “principal”,
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“proposal”, and “voluntarily excluded”, as used in this clause, have meanings set out in
the Definitions and Coverage sections of rules implementing Executive Order 12549 [49
CFR Part 29].

5. The prospective lower tier participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized in writing by CAT.

6. The prospective lower tier participant further agrees by submitting this proposal that it
will include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion - Lower Tier Covered Transaction”, without modification, in all
lower tier covered transactions and in all solicitation for lower tier covered transaction.

7. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier coveted transaction that it is not debarred, suspended, ineligible,
or voluntarily excluded from the covered transaction, unless it knows that the certification
is erroneous. A participant may decide the method and frequency by which determines
the eligibility of its principals. Each participant may, but is not required to, check the Non-
procurement List issued by U.S. General Service Administration.

8. Nothing contained in the foregoing shall be construed to require establishment of
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under Paragraph 5 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered transaction
with a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to all remedies available to the Federal
Government, CAT may pursue available remedies including suspension and/or
Debarment.

2.12 SUBCONTRACTS

The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR
5.5(a)(1) through (10) and such other clauses as the FTA may by appropriate instructions require,
and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with all the clauses contained in 29 CFR 5.5,

2.13 CONTRACT TERMINATION: DEBARMENT

A breach of the contract clauses in 29 CFR Section 5.5 may be grounds for termination on

contract, and for Debarment as a contractor and a subcontractor as provided in 29 CFR Section
5.12.

2.14 COMPLIANCE WITH DAVIS-BACON RELATED ACT REQUIREMENTS

All rulings and interpretations of the Davis-Bacon and related acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference.

2.15 DISPUTES CONCERNING LABOR STANDARDS

14



Disputes arising out of the general disputes clause of this contract shall not be subject to the

general disputes clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

(a) Certification of Eligibility. By entering into this contract the contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest in the contractor's
firm is a person or firm ineligible to be awarded government contracts by virtue of Section
3(a) of the Davis-Bacon Act or 29 CFR Section 5.12 (a) (1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for
award of a government contract by virtue of Section 3 (a) of the Davis-Bacon Act or 29
CFR Section 5.12(a) (1).

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. Section 1001.

2.15.1 WORK HOURS AND SAFETY STANDARDS ACT
Pursuant to Section 102 (Overtime)

(1) Overtime Requirements: No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any work week in which he or she
is employed on such work to work in excess of forty (40) hours in such work week unless
such laborer or mechanic receives compensation at a rate not less than one and one-half
(1 1/2) times the basic rate of pay for all hours worked in excess of forty (40) hours in
such work week.

(2) Violation; Liability for Unpaid Wages; Liquidated Damages: In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of Ten Dollars ($10) for each calendar day on
which such individual was required or permitted to work in excess of the standard work
week of forty (40) hours without payment of the overtime wages required by the clause
set forth in paragraph (1) of this section.

(3) Withholding for Unpaid Wages and Liquidated Damages: CAT shall upon its own
action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract
with the same prime contractor, or any federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any liabilities of such contractor of
subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph (2) of this section.

(4) Subcontracts: The contractor or subcontractor shall insert in any subcontracts the
clause set forth in this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth
in this section.
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2.16

(5) Payrolls and basis records: (I) Payrolls and basis records relating thereto shall be
maintained by the contractor during the course of the work and preserved for a period of
three years thereafter for all laborers and mechanics working at the site of the work (or
under the United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B)
of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

2.15.2 Section 107 (OSHA) Contract Work Hours and Safety Standards Act —

(I) the Contractor agrees to comply with section 107 of the Contract Work Hours and
Safety Standards Act, 40 U.S.C., Section 333, and applicable DOL regulations, “Safety
and Health Regulations for Construction” 29 CFR Part 1926. Among other things, the
Contractor agrees that it will not require any laborer or mechanic to work in unsanitary,
hazardous or dangerous surroundings or working conditions.

(if) Subcontracts - The Contractor also agrees to include the requirements of this section
in each subcontract. The term “subcontract” under this section is considered to refer to a
person who agrees to perform any part of the labor or material requirements of a contract
for construction, alteration or repair. A person who undertakes to perform a portion of a
contract involving the furnishing of supplies or materials will be considered a
“subcontractor” under this section if the work in question involves the performance of
construction work and is to be performed: (1) directly on or near the construction site, or
(2) by the employer for the specific project on a customized basis. Thus, a supplier of
materials which will become an integral part of the construction is a “subcontractor” if the
supplier fabricates or assembles the goods or materials in questions specifically for the
construction project and the work involved may be said to be construction activity. If the
goods or materials in question are ordinarily sold to other customers from regular
inventory, the supplier is not a “subcontractor’. The requirements of this section do not
apply to contracts or subcontracts for the purchase of supplies or materials or articles
normally available on the open market.

2.15.3 Copeland Anti-Kickback Act

Compliance with Copeland Act Requirements - The contractor shall comply with the
requirements of 29 CFR Part 3, which are incorporated by reference in this contract.

STATE AND LOCAL LAW DISCLAIMER
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The use of many of the Clauses herein are not governed by federal law, many of the clauses
contained herein contain FTA suggested language in certain instances these clauses may be
affected by State Law.

2.17 FEDERAL CLAUSE APPLICABLE TO THIRD PARTY CONTRACTS FOR
CONSTRUCTION UTILIZING FEDERAL FUNDS.

The following clauses are herein incorporated by reference and made a part of the contract.
Failure to complete and submit the requisite certifications with your bid may render your bid non-
responsive.

1. Fly America Requirements

If there is no possibility of International shipments or travel under this contract, these provisions
are not required. Contractor initial here if there is no possibility of International shipments or travel
under this contract.

Contractor initial

49 U.S.C. 40118
41 CFR Part 301-10

Contractors are required to use U.S. Flag air carriers for U.S Government-financed international
air travel and transportation of their personal effects or property, to the extent such service is
available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly
America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequately explaining why service by a U.S. flag air carrier was not
available or why it was necessary to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements. The Contractor agrees to include the
requirements of this section in all subcontracts that may involve international air transportation.

The Contractor agrees to comply. Contractor initial

2. Energy Conservation Requirements

42 U.S.C. 6321 et seq.
49 CFR Part 18

The contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act. All subcontracts must contain this requirement.

The Contractor agrees to comply. Contractor initial

3. Clean Water Requirements

If this contract is less that $100,000 this clause does not apply. Contractor initial here if this
contract is less than $100,000. Contractor initial

33 U.S.C. 1251

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The
Contractor agrees to report each violation to the Purchaser and understands and agrees that the
Purchaser will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.
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2) The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

The Contractor agrees to comply. Contractor initial

4. Lobbying

If this contract is less that $100,000 this clause does not apply. Contractor initial here if this
contract is less than $100,000. Contractor initial

31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions [as amended by "Government wide Guidance for New
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein
has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L.
104-65, to be codified at 2 U.S.C. 1601, et seq.)]

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor agrees to comply. Contractor initial

5. Access to Records and Reports
49 U.S.C. 5325
18 CFR 18.36(i)
49 CFR 633.17

The following access to records requirements apply to this Contract:

1. The Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller
General of the United States or any of their authorized representatives access to any books,
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documents, papers and records of the Contractor which are directly pertinent to this contract for
the purposes of making audits, examinations, excerpts and transcriptions. Contractor also
agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his authorized
representatives including any PMO Contractor access to Contractor's records and construction
sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving
federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

2. The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of
this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA
Administrator, the Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR
18.39(i)(11).

3. FTA does not require the inclusion of these requirements in subcontracts

The Contractor agrees to comply. Contractor initial

6. Federal Changes
49 CFR Pert 18

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Master Agreement
between Purchaser and FTA, as they may be amended or promulgated from time to time during
the term of this contract. Contractor's failure to so comply shall constitute a material breach of this
contract.

The Contractor agrees to comply. Contractor initial

7. Clean Air

If this contract is less that $100,000 this clause does not apply. Contractor initial here if this
contract is less than $100,000. Contractor initial

42 U.S.C. 7401 et seq.
40 CFR 15.61
49 CFR Part 18

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. 8§88 7401 et seq. The Contractor agrees to
report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn,
report each violation as required to assure notification to FTA and the appropriate EPA Regional
Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

The Contractor agrees to comply. Contractor initial

8. No Obligation by the Federal Government
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(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Federal Government, the Federal Government is not a
party to this contract and shall not be subject to any obligations or liabilities to the Purchaser,
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

The Contractor agrees to comply. Contractor initial

9. Program Fraud and False or Fraudulent Statements or Related Acts

31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of
the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying
contract or the FTA assisted project for which this contract work is being performed. In addition to
other penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification,
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the
right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to
the extent the Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not
be modified, except to identify the subcontractor who will be subject to the provisions.

The Contractor agrees to comply. Contractor initial

10. Termination
If this contract is less that $10,000 this clause does not apply. Contractor initial here if this
contract is less than $10,000. Contractor initial

49 U.S.C. Part 18
FTA Circular 4220.1F

a. Termination for Convenience Chatham Area Transit Authority may terminate this contract, in

whole or in part, at any time by written notice to the Contractor when it is in the Government's best
interest.
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b. Termination for Default If the Contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the Contractor fails to comply with
any other provisions of this contract, Chatham Area Transit Authority may terminate this contract
for default. Chatham Area Transit Authority shall terminate by delivering to the Contractor a
Notice of Termination specifying the nature of the default. The Contractor will only be paid the
contract price for supplies delivered and accepted, or services performed in accordance with the
manner or performance set forth in this contract.

c. Opportunity to Cure Chatham Area Transit Authority in its sole discretion may, in the case of a
termination for breach or default, allow the Contractor 10 days in which to cure the defect. In such
case, the notice of termination will state the time period in which cure is permitted and other
appropriate conditions

The Contractor agrees to comply. Contractor initial

11. Debarment and Suspension

If this contract is less that $25,000 this clause does not apply. Contractor initial here if this
contract is less than $25,000. Contractor initial

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is
required to verify that none of the contractors, its principals, as defined at 49 CFR 29.995, or
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940
and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement
to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into. By
signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by Chatham Area
Transit Authority. If it is later determined that the bidder or proposer knowingly rendered an
erroneous certification, in addition to remedies available to Chatham Area Transit Authority, the
Federal Government may pursue available remedies, including but not limited to suspension
and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise from
this offer. The bidder or proposer further agrees to include a provision requiring such compliance
in its lower tier covered transactions.

The Contractor agrees to comply. Contractor initial

12. Civil Rights Requirements

29 U.S.C. 623,42 U.S.C. 2000

42 U.S.C 6102, 42 U.S.C. 12112

42 U.S.C 12132, 49 U.S.C. 5332

29 CFR Part 1630, 41 CFR Parts 60 et seq.

The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C.
§ 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102,
section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit
law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee
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or applicant for employment because of race, color, creed, national origin, sex, age, or disability.
In addition, the Contractor agrees to comply with applicable Federal implementing regulations and
other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements
apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VIl of the Civil Rights Act,
as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor
agrees to comply with all applicable equal employment opportunity requirements of U.S.
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which
implement Executive Order No. 11246, "Equal Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders,
regulations, and Federal policies that may in the future affect construction activities undertaken in
the course of the Project. The Contractor agrees to take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to
their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees
to refrain from discrimination against present and prospective employees for reason of age. In
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of
U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630, pertaining to
employment of persons with disabilities. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the
affected parties.

The Contractor agrees to comply. Contractor initial

13. Breaches and Dispute Resolution

If this contract is less that $100,000 this clause does not apply. Contractor initial here if this
contract is less than $100,000. Contractor initial

49 CFR Part 18
FTA Circular 4220.1F

Disputes - Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of Chatham
Area Transit Authority's Executive Director or his appointee. This decision shall be final and
conclusive unless within ten (10) days from the date of receipt of its copy, the Contractor mails or
otherwise furnishes a written appeal to the Chatham Area Transit Authority’s Executive Director.
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In connection with any such appeal, the Contractor shall be afforded an opportunity to be heard
and to offer evidence in support of its position. The decision of the Executive Director or his
appointee shall be binding upon the Contractor and the Contractor shall abide by the decision.

Performance During Dispute - Unless otherwise directed by Chatham Area Transit Authority,
Contractor shall continue performance under this Contract while matters in dispute are being
resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such
other party within a reasonable time after the first observance of such injury of damage.
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the Chatham Area Transit Authority and the Contractor arising out of
or relating to this agreement or its breach will be decided by arbitration if the parties mutually
agree, or in a court of competent jurisdiction within the State in which the Chatham Area Transit
Authority is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure to act
by the Chatham Area Transit Authority, Architect or Contractor shall constitute a waiver of any
right or duty afforded any of them under the Contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically
agreed in writing.

The Contractor agrees to comply. Contractor initial

14. Disadvantaged Business Enterprises
49 CFR Part 26

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. Chatham Area Transit Authority’s overall goal for DBE participation is 20% for this
project.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this DOT-assisted contract. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as Chatham Area Transit Authority deems
appropriate. Each subcontract the contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).

The successful bidder/offeror will be required to report its DBE participation obtained through
race-neutral means throughout the period of performance. A monthly reporting form will be
provided for reporting to Chatham Area Transit Authority the payments to DBE subcontractors.

d. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of
payment for that work from the Chatham Area Transit Authority. In addition, is required to return
any retainage payments to those subcontractors within 30 days after the subcontractor's work
related to this contract is satisfactorily completed.
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e. The contractor must promptly notify Chatham Area Transit Authority, whenever a DBE
subcontractor performing work related to this contract is terminated or fails to complete its work,
and must make good faith efforts to engage another DBE subcontractor to perform at least the
same amount of work. The contractor may not terminate any DBE subcontractor and perform that
work through its own forces or those of an affiliate without prior written consent of Chatham Area
Transit Authority.

The Contractor agrees to comply. Contractor initial

15. Incorporation of Federal Transit Administration (FTA) Terms
FTA Circular 4220.1F

The preceding provisions include, in part, certain Standard Terms and Conditions required by
DOT, whether or not expressly set forth in the preceding contract provisions. All contractual
provisions required by DOT, as set forth in FTA Circular 4220.1E, are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Agreement. The
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any Chatham
Area Transit Authority’s requests which would cause Chatham Area Transit Authority to be in
violation of the FTA terms and conditions.

The Contractor agrees to comply. Contractor initial

16. Cargo Preference Requirements

This requirement applies to all contracts subcontracts when the subcontract may be involved with
the transport of equipment, material, or commodities by ocean vessel.

46 U.S.C. 1241
46 CFR Part 381

The contractor agrees: a. to use privately owned United States-Flag commercial vessels to ship at
least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to
the underlying contract to the extent such vessels are available at fair and reasonable rates for
United States-Flag commercial vessels; b. to furnish within 20 working days following the date of
loading for shipments originating within the United States or within 30 working days following the
date of leading for shipments originating outside the United States, a legible copy of a rated, "on-
board" commercial ocean bill-of -lading in English for each shipment of cargo described in the
preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590 and to the FTA recipient (through the contractor in the
case of a subcontractor's bill-of-lading.) c. to include these requirements in all subcontracts issued
pursuant to this contract when the subcontract may involve the transport of equipment, material,
or commodities by ocean vessel.

The Contractor agrees to comply. Contractor initial

17. Seismic Safety Requirements

This requirement applies only to contracts for the construction of new buildings or additions to
existing buildings.
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42 U.S.C. 7701 et seq. 49
CFR Part 41

The contractor agrees that any new building or addition to an existing building will be designed
and constructed in accordance with the standards for Seismic Safety required in Department of
Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the
extent required by the regulation. The contractor also agrees to ensure that all work performed
under this contract including work performed by a subcontractor is in compliance with the
standards required by the Seismic Safety Regulations and the certification of compliance issued
on the project.

The Contractor agrees to comply. Contractor initial

18. Buy America Requirements

If this contract does not include steel, iron, or manufactured products with a value greater than
$100,000, these provisions are not required. Contractor initial here if this contract does not
include steel, iron, or manufactured products with a value greater than $100,000. Contractor

Initial

49 U.S.C. 5323(j)
49 C.F.R. Part 661

Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-
funded projects are produced in the United States, unless a waiver has been granted by FTA or
the product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and
include final assembly in the United States for 15 passenger vans and 15 passenger wagons
produced by Chrysler Corporation, and microcomputer equipment and software. Separate
requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling
stock must be assembled in the United States and have a 60 percent domestic content.

This requirement does not apply to lower tier subcontractors

The Contractor agrees to comply. Contractor initial

19. ADA Access
42 USC 12101 et seq.

Contractor agrees to comply with regulations prohibiting discrimination against qualified
individuals with disabilities in all programs, activities and services.

The Contractor agrees to comply. Contractor initial

20. Recycled Products
42 U.S.C. 6962

40 CFR Part 247
Executive Order 12873
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This requirement applies to all procurement actions involving items designated by the EPA, where
the procuring agency purchases $10,000 or more of one of these items in a fiscal year, or when
the cost of such items purchased during the previous fiscal year was $10,000.

Recovered Materials. The contractor agrees to comply with all the requirements of Section 6002
of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962),
including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order
12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part
247,

The Contractor agrees to comply. Contractor initial

21. Davis-Bacon and Copeland Anti-Kickback Acts

40 USC 3141
USC 874
29 CFR 5.5(a)

The Acts apply to construction contracts and subcontracts that “at least partly are financed by a
loan or grant from the Federal Government.”

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by
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the classification requested is not performed by a classification in the wage determination; and
(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the
area in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the classification.

(iif) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(V)(A) The contracting officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under the contract shall be classified
in conformance with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefore only when the following criteria have
been met:

(1) The work to be performed by the classification requested is not performed by a classification in
the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

27



(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the classification.

(2) Withholding - CAT shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor
under this contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), all or part of the
wages required by the contract, Cat may, after written notice to the contractor, sponsor, applicant,
or owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development
of the project). Such records shall contain the name, address, and social security number of each
such worker, his or her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the
types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and certification of
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trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(il)(A) The contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to CAT for transmission to the Federal Transit Administration. The payrolls
submitted shall set out accurately and completely all of the information required to be maintained
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted in any
form desired. Optional Form WH-347 is available for this purpose and may be purchased from
the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government
Printing Office, Washington, DC 20402. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under
section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly
from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR
part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the
United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of the
Federal Transit Administration or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available, the Federal agency may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S. Department
of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or with
a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Bureau of
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Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen
on the job site in any craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be
paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator of the Wage and Hour Division of the U.S.
Department of Labor determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Bureau
of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(i) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio
of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.
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(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated
by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

The Contractor agrees to comply. Contractor initial

22. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

40 USC 3701
29 CFR 5.5(b)
49 CFR 18.36(i)(6)

The Act applies to contracts and subcontracts financed at least in part by loans or grants from the
Federal Government. 40 USC 3701(b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 CFR 18.36(i)(6).
Although the original Act required its application in any construction contract over $2,000 or non-
construction contract to which the Act applied over $2,500 (and language to that effect is still
found in 49 CFR 18.36(i)(6)), the Act no longer applies to any “contract in an amount that is not
greater than $100,000.” 40 USC 3701(b)(3) (A)(iii).

Contract Work Hours and Safety Standards

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
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permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause
set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - CAT shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (1) through (4) of this section.

The Contractor agrees to comply. Contractor initial

23. BONDING REQUIREMENTS

These requirements apply to construction or facility improvement contracts or subcontracts
exceeding $100,000.

FTA may accept the bonding policy and requirements of the recipient, provided that they meet the
minimum requirements for construction contracts as follows:

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid
guarantees" shall consist of a firm commitment such as a bid bond, certifies check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of
his bid, execute such contractual documents as may be required within the time specified.

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A
"performance bond" is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A "payment
bond" is one executed in connection with a contract to assure payment, as required by law, of all
persons supplying labor and material in the execution of the work provided for in the contract.
Payment bond amounts required from Contractors are as follows:
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(1) 50% of the contract price if the contract price is not more than $1 million;

(2) 40% of the contract price if the contract price is more than $1 million but not more than $5
million; or

(3) $2.5 million if the contract price is more than $5 million.

d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in
lieu of performance and payment bonds, provided the grantee has established a procedure to
assure that the interest of FTA is adequately protected. An irrevocable letter of credit would also
satisfy the requirement for a bond.

(a) Bid Security

A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and listed
as a company currently authorized under 31 CFR, Part 223 as possessing a Certificate of
Authority as described thereunder.

(b) Rights Reserved

In submitting this Bid, it is understood and agreed by bidder that the right is reserved by
(Recipient) to reject any and all bids, or part of any bid, and it is agreed that the Bid may not be
withdrawn for a period of [ninety (90)] days subsequent to the opening of bids, without the written
consent of (Recipient).

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of
his bid within [ninety (90)] days after the bid opening without the written consent of (Recipient),
shall refuse or be unable to enter into this Contract, as provided above, or refuse or be unable to
furnish adequate and acceptable Performance Bonds and Labor and Material Payments Bonds,
as provided above, or refuse or be unable to furnish adequate and acceptable insurance, as
provided above, he shall forfeit his bid security to the extent of (Recipient's) damages occasioned
by such withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security
therefor.

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income
generated thereby which has been retained by (Recipient) as provided in [Item x "Bid Security" of
the Instructions to Bidders]) shall prove inadequate to fully recompense (Recipient) for the
damages occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and
pay over to (Recipient) the difference between the bid security and (Recipient's) total damages, so
as to make (Recipient) whole.

The undersigned understands that any material alteration of any of the above or any of the
material contained on this form, other than that requested, will render the bid unresponsive.

Performance and Payment Bonding Requirements (Construction)

The Contractor shall be required to obtain performance and payment bonds as follows:

(a) Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the original contract price,

unless the (Recipient) determines that a lesser amount would be adequate for the protection of
the (Recipient).
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2. The (Recipient) may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract
price. The (Recipient) may secure additional protection by directing the Contractor to increase the
penal amount of the existing bond or to obtain an additional bond.

(b) Payment bonds
1. The penal amount of the payment bonds shall equal:
(i) Fifty percent of the contract price if the contract price is not more than $1 million.

(i) Forty percent of the contract price if the contract price is more than $1 million but not more
than $5 million; or

(i) Two and one half million if the contract price is more than $5 million.

2. If the original contract price is $5 million or less, the (Recipient) may require additional
protection as required by subparagraph 1 if the contract price is increased.

Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance payment bond if the contract contains an
advance payment provision and a performance bond is not furnished. The (recipient) shall
determine the amount of the advance payment bond necessary to protect the (Recipient).

Patent Infringement Bonding Requirements (Patent Indemnity)

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not
furnished and the financial responsibility of the Contractor is unknown or doubtful. The (recipient)
shall determine the amount of the patent indemnity to protect the (Recipient).

Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and
equipment furnished under this Contract will be of highest quality and new unless otherwise
specified by (Recipient), free from faults and defects and in conformance with the Contract
Documents. All work not so conforming to these standards shall be considered defective. If
required by the Project Manager, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable
in the various trades. The Work must be of safe, substantial and durable construction in all
respects. The Contractor hereby guarantees the Work against defective materials or faulty
workmanship for a minimum period of one (1) year after Final Payment by (Recipient) and shall
replace or repair any defective materials or equipment or faulty workmanship during the period of
the guarantee at no cost to (Recipient). As additional security for these guarantees, the
Contractor shall, prior to the release of Final Payment [as provided in Item X below], furnish
separate Maintenance (or Guarantee) Bonds in form acceptable to (Recipient) written by the
same corporate surety that provides the Performance Bond and Labor and Material Payment
Bond for this Contract. These bonds shall secure the Contractor's obligation to replace or repair
defective materials and faulty workmanship for a minimum period of one (1) year after Final
Payment and shall be written in an amount equal to ONE HUNDRED PERCENT (100%) of the
CONTRACT SUM, as adjusted (if at all).

The Contractor agrees to comply. Contractor initial
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24. Eligible Contractor Certification

(name of the third-party contractor) hereby certifies
that it is / is not (circle one) included on the List of Parties Excluded from Federal Procurement
and Nonprocurement Programs.

Firm Name:

Signature:

Title:

Date:
25. Prompt Payment and Return of Retainage

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than 15 calendar days from the receipt of each payment the
prime contractor receives from CAT. The prime contractor agrees further to return retainage
payments to each subcontractor within 15 calendar days after the subcontractor’s work is
satisfactorily completed. Any delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of CAT. This clause applies to
both DBE and non-DBE subcontractors. It is the responsibility of the subcontractors to notify The
Authority’s Project Manager of prime contractor

noncompliance with the above prompt payment provisions. Upon receipt of such notification, the
Authority will investigate and take appropriate action.

2.18 PARTICIPANT INFORMATION FORM

All participants and their subcontractors are required to submit a completely executed, Participant
Information Form. Note VIII.

2.19 NON-COLLUSION AFFIDAVIT

The Non-Collusion Affidavit, Attachment Il, is a required submittal with the Bid.
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ATTACHMENT |

Invitation for Bid Form
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INVITATION FOR BID 2012-03

To: OWNER

Re: Chatham Area Transit Authority (CAT) Downtown Intermodal Transit Center

THE BID

A. Base Bid: Having carefully examined the Bidding Documents describing
PROJECT NO. 2012-03, CAT Downtown Intermodal Transit Center and
Addendum(a) No.(s) , as well as the site and conditions affecting the
Work, bidder hereby proposes to furnish all services, labor, materials, and equipment called
for by them for the entire Work, in accordance with the aforesaid documents, for the sum of:

Dollars ($ )

Which sum is hereinafter called the Base Bid Amount.

B. Unit Costs: All Unit Prices (Section 012200) as totaled at Column C on attached
Schedule of Unit Prices:

Dollars

$ )

C. The SUM of A and B Above:

Dollars

($ )

Which is hereinafter called the Bid Amount

D. Alternates: We further propose that, should any of the following alternates be accepted and be
incorporated in the Contract, the Bid will be altered in each case as follows:

Alternate No. 1:

Modify configuration of steel framing for Greyhound bus canopy as defined in Project
Manual Section 01 23 00, Alternates.

Deduct the sum of:

Dollars ($ )

Alternate No. 2:

CAT Passenger Platform Canopy Lighting: Remove from scope of work the purchase
and installation of all Color Changing LED Fixture L4 units and associated controls,
equipment, conduit and circuiting at transfer platform canopy as defined in Project Manual
Section 012300, Alternates.

Deduct the sum of:

Dollars ($ )
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Errors or Revisions: Prior to the bid opening date and hour, errors may be stricken or revisions
may be made and corrections entered on this proposal form or on the bid envelope with sufficient
clarity to be easily understood. All such annotations shall be made by the authorized
representative of the bidder and identified as such. These annotations shall be binding on the
bidder.

No Withdrawal: The bidder and Owner agree that this bid may not be revoked or withdrawn after
the time set for the opening of bids, except as provided in Georgia law, but is an irrevocable offer
that shall remain open for acceptance for a period of Ninety (90) days following the time set for the
opening of bids.

Execution of the Contract: If bidder is notified in writing by statutory mail of the acceptance of
this bid within Ninety (90) days after time set for the opening of bids, bidder agrees to execute
within twenty-one days the Contract for the Work for the above stated Bid, as adjusted by the
accepted Alternates, and at the same time to furnish and deliver to the Owner a Performance
Bond and a Payment Bond on forms shown in the General Conditions of the Contract, both in an
amount of equal to 100 percent of the Contract Sum.

Commencement and Completion of Work: Upon the Effective Date of the Contract, bidder
agrees to commence all Preconstruction Activities. Within ten days of the date specified in the
Proceed Order, bidder agrees to commence physical activities on the Site with adequate forces
and equipment and to complete all work within 540 days of the date specified in the Proceed
Order.

Bid Bond: Enclosed herewith is a Bid Bond (NO OTHER FORM ACCEPTABLE) in the amount of

Dollars ($ ) (being not less
than five percent of the Bid). Bidder agrees that the above stated amount is the proper measure of
liquidated damages that the Owner will sustain by bidder’s failure to execute the Contract or to
furnish the Performance and Payment Bonds should bidder’s bid be accepted.

Obligation of Bid Bond: If this bid is accepted within Ninety (90) days after the date set for the
opening of bids and bidder fails to execute the Contract within twenty-one days after Notice of
Successful Bid, or if bidder fails to furnish both Performance and Payment Bonds, the obligation
of the Bid Bond will remain in full force and effect and the money payable thereon shall be paid
into the funds of the Owner as liquidated damages for such failure; otherwise, the obligations of
the Bid Bond will be null and void.

[CONTINUED ON FOLLOWING PAGE]
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Bidder Certification under Oath:

OCGA Section 36-91-21

(d) Whenever a public works construction contract for any governmental entity subject to the
requirements of this chapter is to be let out by competitive sealed bid or proposal, no person, by
himself or herself or otherwise, shall prevent or attempt to prevent competition in such bidding or
proposals by any means whatever. No person who desires to procure such work for himself or
herself or for another shall prevent or endeavor to prevent anyone from making a bid or proposal
therefore by any means whatever, nor shall such person so desiring the work cause or induce
another to withdraw a bid or proposal for the work.

(e) Before commencing the work, any person who procures such public work by bidding or
proposal shall make an oath in writing that he or she has not directly or indirectly violated
subsection (d) of this Code section. The oath shall be filed by the officer whose duty it is to make
the payment. If the contractor is a partnership, all of the partners and any officer, agent, or other
person who may have represented or acted for them in bidding for or procuring the contract shall
also make the oath. If the contractor is a corporation, all officers, agents, or other persons who
may have acted for or represented the corporation in bidding for or procuring the contract shall
make the oath. If such oath is false, the contract shall be void, and all sums paid by the
governmental entity on the contract may be recovered by appropriate action.

STATE OF GEORGIA
COUNTY OF

| do solemnly swear on my oath that, as to the Contract dated

120 ’

between and Chatham Area
Transit Authority (CAT), Chatham County, Georgia, | have not directly or indirectly influenced or
the attempted exertion of any influence on behalf of the firm on behalf of which this affidavit is
made, in any way, manner, or form in the purchase of materials, equipment, or other items
involved in construction, manufacture, or employment of labor under the aforesaid Contract by or
on any employee, officer, or agent of CAT, or any person connected with CAT or Chatham County
in any way whatsoever and | have not directly or indirectly violated subsection (d) of OCGA 36-91-
21.

BY:
Authorized Signature (BLUE INK PLEASE)

Printed Name Title

Sworn to and subscribed before me this Day of , 2012.

Notary Public

My commission expires:
(SEAL)

NOTE: THE NOTARY SEAL MUST BE APPLIED UNDER GEORGIA LAW,
WHETHER OR NOT THE LAW OF THE STATE WHERE EXECUTED
PERMITS OTHERWISE.

SCHEDULE OF UNIT PRICES
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Col. A

Col.B

Col.

C

Unit Price No. 1: Unsatisfactory soil excavation and
disposal off site and replacement with satisfactory
fill material or engineered fill from offsite (31 00 00)

250 CY

$

Per CY

(“A” x “B”)

Unit Price No. 2: Unsatisfactory soil excavation and
disposal off site and replacement with #57
stone from offsite (31 00 00)

250 CY

$

Per CY

(“A” x “B”)

Unit Price No. 3: Cutting of new or existing
concrete floor slabs up to 6 inches thick, removal
and excavation as required, and subsequent
backfill, compaction, and patching of concrete not
otherwise indicated

150 SF

$

Per SF

(“A” x “B”)

Unit Price No. 4: In the event that asbestos
containing materials are detected in the existing
roofing materials to be removed, provide for the
additional cost per SF for abatement and disposal
measures (02 82 13)

15,000 SF

$

Per SF

(“A” x “B”)

Unit Price No. 5: Credit for re-using existing storm
line serving existing roof drains at terminal building
in place of installing new storm lines (P1.01)

LF
(refer to
P1.01)

$

Per LF

(“A” x “B”)

Unit Price No. 6: Additional uplift piling (316329)

200 LF

$

Per LF

(“A” x “B”)

Unit Price No. 7: Additional Fire Alarm System
Audible and Visual Signal Devices as advised by the
Authority Having Jurisdiction (283111.01)

5EA

$

Per EA

(“A” x “B”)

TOTAL OF UNIT PRICES
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ATTACHMENT 1l

Non-Collusion Affidavit

41



NON-COLLUSION AFFIDAVIT

STATE OF

COUNTY OF

, being first duly sworn, deposes and says that:

(1) He is (Owner) (Partner) (Officer) (Representative) or (Agent), of ,
the Contractor that has submitted the attached bid;

(2) Such Bid is genuine and is not a collusive or sham Bid.

(3) The attached bid is not made in the interest of or on behalf of any undisclosed person,
partnership, company association, organization or corporation; that such bid is genuine and not
collusive or sham; that said bidder has not, directly or indirectly, induced or solicited any other
bidder to put in a false or sham bid, and has not, directly or indirectly colluded, conspired connived
or agreed with any bidder or anyone else to put on a sham bid, or refrain from bidding; that said
bidder has not in any manner, directly or indirectly, sought by agreement, communication or
conference with anyone to fix the bid price of said bidder or any other bidder, or to fix any
overhead, profit, or cost element of such bid price or that of any other bidder, or to secure any
advantage against CAT or anyone interested in the proposed contract; that all statements
contained in such bid are true; that said bidder has not, directly or indirectly, submitted his bid
price or any breakdown thereof or the contents thereof, or divulged information or data relative
thereto, or paid or agreed to pay, directly or indirectly, any money or other valuable consideration
for assistance or aid rendered or to be rendered in procuring or attempting to procure the contract
above referred to, to any corporation, partnership, company, association, organization or to any
member or agent thereof, or to any other individual; and further that said bidder will not pay or
agree to pay directly or indirectly, any money or other valuable consideration to any corporation,
partnership, company, association, organization or to any member or agent thereof, or to any
individual, for aid or assistance in securing contract above referred to in the event the same is
awarded to said bidder.

Signed:

Title:

Sworn to me and subscribed in my presence this day of ,A.D.,

NOTARY PUBLIC
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ATTACHMENT 1lI

Certification of Primary Participant Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion — Upper and Lower Tier Covered Transactions
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CERTIFICATION ON PRIMARY PARTICIPANT
REGARDING DEBARMENT, SUSPENSION, AND
OTHER RESPONSIBILITY MATTERS

The Primary Participant (Potential Contractor for a major third party contract), certifies to the best
of its knowledge and belief, that it and its principles:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal Department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, State, or local) transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen

property;

Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (2) of
this certification; and

Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(If the primary participant is unable to certify to any of the statements | this certification, the
participants shall attach an explanation to this certification.)

THE PRIMARY PARTICIPANT, (POTENTIAL CONTRACTOR FOR A MAJOR THIRD PARTY
CONTRACT, CERTIFIES OR AFFIRMS THAT TRUTHFULNESS AND ACCURACY OF THE
CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND
UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTION 3801 ET SEQ ARE
APPLICABLE HERETO.

Signature and Title of Authorized Official
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ATTACHMENT IV

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions
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CERTIFICATION REGARDING DEBARMENT
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION - LOWER TIER COVERED TRANSACTION

1. The prospective lower tier participant certifies, by submission of this offer, that neither it nor
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participants shall attach an explanation to this offer.

3. The Lower-Tier participant (Potential Contractor under a major Third Party Contract),
certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or
with this certification and understands that the provisions of 31 U.S.C., 3801 ET SEQ are
applicable thereto

NAME

COMPANY

ADDRESS

DATE

Signature of Offeror's Authorized Representative
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ATTACHMENT V

Restrictions on Lobbying Certification
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CERTIFICATION OF RESTRICTIONS ON LOBBYING

l, hereby certify on
(Name and Title of Offeror Official)

behalf of that:
(Name of Offeror)

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation renewal, amendment , or modification of any Federal contract,
grant, loan or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influenced an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance is placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Executed this day ,

BY

Witnesses:

(Signature of Authorized Official)

(Title of Authorized Official)

Sworn to and subscribed before me on this day of ,

Notary Public In and For

County

State of
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ATTACHMENT VI

Buy America Certificate of Compliance

49



A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification
(below) with all bids or offers on FTA-funded contracts, except those subject to a general waiver.
Bids or offers that are not accompanied by a completed Buy America certification must be
rejected as nonresponsive. This requirement does not apply to lower tier subcontractors.

Certification requirement for procurement of steel, iron, or manufactured products.
Certificate of Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and
the applicable regulations in 49 C.F.R. Part 661.5.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C.
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title

Certification requirement for procurement of buses, other rolling stock and associated
equipment.

Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or offeror hereby certifies that it
will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part
661.11.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)
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The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C.
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 CFR 661.7.

Date

Signature

Company Name

Title
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ATTACHMENT VI

Wage Rates
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RENOVATION AND CONSTRUCTION OF THE CHATHAM AREA TRANSIT
AUTHORITY DOWNTOWN INTERMODAL FACILITY

General Decision Number: GA100300 09/30/2011 GA300
Superseded General Decision Number: GA20080300
State: Georgia

Construction Type: Building

Counties: Bryan and Chatham Counties in Georgia.

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments
up to and including 4 stories).

Modification Number Publication Date
03/12/2010
06/25/2010
07/09/2010
08/13/2010
08/27/2010
09/03/2010
10/01/2010
10/22/2010
12/17/2010
01/21/2011
10 07/01/2011
11 07/29/2011
12 08/05/2011
13 09/23/2011
14 09/30/2011

O©CoO~NOOUIA,WNEO

ASBE0096-002 05/15/2011

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR $20.88 11.44
CARP0256-011 07/01/2011

Rates Fringes
MILLWRIGHT $23.85 9.46
ELEC0508-001 06/01/2011

Rates Fringes
ELECTRICIAN $ 2252 8.02
ENGI0474-012 07/01/2010

Rates Fringes

Operating Engineers:
Backhoe/Excavator, Bulldozer, Boom (15 tons
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and under), Compactor, Forklift (under 15 tons),
Hoist (one drum), Loader, and Scraper

Boom (over 15 tons), Crane (over 10 tons), Drill,
Forklift (15 tons and over), and Hoist (two drum)
Crane (over 120 tons)

Crane (over 250 tons)

Oiler

IRON0709-001 09/01/2010

IRONWORKER, STRUCTURAL

PAIN1169-003 08/01/2011

PAINTER: Brush, Roller, Spray

$21.47

$23.30
$24.30
$25.30
$19.13

Rates
$23.10

Rates
$ 15.00

11.60

11.60

11.60

11.60
11.60

Fringes
8.15

Fringes
7.35

FOOTNOTES: Work in enclosed or confined areas where the temperature exceeds 100 degrees:
$.50 per hour additional. All painting materials applied with rollers from nine inches in width to
twelve inches in width: $.25 per hour additional. Any materials applied with rollers over twelve

inches in width: $.50 per hour additional.

* PLUM0188-002 09/12/2011

Plumbers and Pipefitters

SHEE0085-002 08/01/2011

SHEET METAL WORKER, Includes

Installation of Metal Roofs Buildings over 100,000
square feet

Buildings up to 100,000 square feet

Rates
$24.10

Rates

$29.70
$25.49

Fringes
11.05

Fringes

13.41
11.73

FOOTNOTE: Work on swinging stages, boatswains chairs or scaffolds, booms, or scissors lifts

over 50 ft. high: $1.25 per hour additional.

SUGA2008-212 08/21/2008

BRICKLAYER.......ccocovveennne
CARPENTER, Includes Form Work, and Scaffold
Building

CEMENT MASON/CONCRETE FINISHER
IRONWORKER, REINFORCING
LABORER: Common or General
LABORER: Pipelayer

OPERATOR: Grader/Blade

OPERATOR: Mechanic

OPERATOR: Roller

ROOFER (Excluding Metal Roof)

TILE SETTER

TRUCK DRIVER

Rates
$11.65

$13.42
$10.99
$11.05
$9.28

$ 13.06
$9.00

$17.95
$10.88
$ 10.00
$ 15.00
$11.10

Fringes
0.17

2.84
2.13
0.21
1.68
3.56
0.24
0.00
0.00
0.00
0.00
1.10

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental.

Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
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standards contract clauses (29 CFR 5.5(a)(2)(ii)).

In the listing above, the "SU" designation means that rates

listed under the identifier do not reflect collectively bargained wage and
fringe benefit rates. Other designations indicate unions whose rates have
been determined to be prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on a wage

determination matter

* a conformance (additional classification and rate) ruling
On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour Regional Office for the area in
which the survey was conducted because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial contact is not satisfactory, then the
process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations.
Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party
(those affected by the action) can request review and reconsideration from
the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the
Interested party's position and by any information (wage payment data,
project description, area practice material, etc.) that the requestor
considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
Interested party may appeal directly to the Administrative Review Board
(formerly the Wage Appeals Board).
Write to:
Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
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4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

56



ATTACHMENT Vil

Participant Information Form
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PARTICIPANT INFORMATION FORM

All offerors are required to submit the information contained on this form. This information is a
condition of submitting an offer to CAT. Offerors must insure that ALL sub-contractors, sub-
contractors or others at all tiers, which are proposed to be used or used under any agreement
issued by CAT have submitted an executed copy of this form. CAT is required to maintain this
information by the Federal Transit Administration and it is not subject to waiver.

Firm Name

Firm Address

Telephone Number

Fax Number

E-Mail Address

Firm’s status as Disadvantaged Business Enterprise

(DBE) or Non- DBE

Age of the firm

Annual gross receipts of the firm

Prime or Sub-Contractor

NAICS code (s)

| certify to the best of my knowledge that the above information is true and correct:

Signature

Title

Date

CAT Project No.

FAILURE TO PROVIDE AN EXECUTED COPY OF THIS FORM AS STIPULATED HEREIN MAY
PRECLUDE YOUR OFFER FROM CONSIDERATION FOR AWARD.
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ATTACHMENT IX

Disadvantaged Business Enterprise (DBE) Form
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) FORMS
CERTIFICATION FORM

The firm that submits this proposal form IS IS NOT a Disadvantaged Business
Enterprise.

All offerors must certify that they are not on the Comptroller General’s list or any DOT List of
Ineligible Proposers, List of Persons or Firms Currently Debarred for Violations of Various
Contracts Incorporating Labor Standards Provisions, or that the facilities to be utilized in the
performance of this project have not been listed on the Environmental Protection Agency'’s List of
Violating Facilities. By signing the Certification Form, this certification is completed.

The signature below attests that the offeror's proposal is made with full understanding and
acceptance of the provisions contained in this proposal.

Signature Witness Signature
Print or Type:

Name & Title of Signing Officer Company

Mailing Address Date

City, State, Zip Telephone

E-Mail Address
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ATTACHMENT X

AlA Document 701-1997 Instructions to Bidders

ATTACHMENT Xl

AlA 310 - AIA Document Bid Bond

ATTACHMENT Xl

AlA Document AIA A101 - Standard Form of and Contractor

ATTACHMENT Xl

AIA Document AIA A312 - Payment Bond

ATTACHMENT IV

AlA Document AIA A312 - Performance Bond

ATTACHMENT XV

AIA Document A021 - General Conditions of the Contract for Construction
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ond

SURETY:
(Name, legal status and principal place
of business)

legal status and address)

. Project number, if any)
sit Center

actor and Surety bind themselves, their heirs, executors,
id asmgns jointly and severally, as provided herein. The

ntractor either (1) enters into a contract with the

k. IA Document A310" - 2010

re bound to the Owner in the amount set forth above, for the

Owner accepts the bid of the Contractor within
“or within such time period as may be agreed to by

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may alse
have revised the text of the ariginal
AidA standard form. An Additions and
Defetions Report that netes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deteted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.

of such bid, and gives such bond or bonds as may be
ocuments, with a surety admitted in the jurisdiction
o the Owner, for the faithful performance of such
of labor and material furnished in the prosecution
ifference, not to exceed the amount of this Bond,

in smd bid and such larger amount for which the Owner may
ther party to perform the work covered by said bid, then this
therwise to remain in full force and effect. The Surety
eement between the 0wner and Contractor to extend the

“extension beyond sixty (60 days,

ued in conmection with a subcontractor’s bid to a Contractor, the term
Bond shall be deemed to be Subcontractor and the term Owner shall be

has been firmished to comply with a statutory or other legal requirement in
the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such

AlA Document A310™ — 2010. Copyright © 1963, 1870 and 201¢ by The American Institute of Architects. Al rights reserved. WARMING: This AIA® Bocument

Init. is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may result in severe clvil and criminal penalties, and will be prosscuted to the maximum extent possible under the law. This document was produced by
i AlA software at 17:21:49 on 10/13/2011 under Crder No. 9095000514 _1 which expires on 11/12/2C11, and is not for resale.

User Notes:

(1513384530}
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statitory or other legal requirement shall be deemed incorporated herein. When so firnished, the intent is that this
Bond shall be construed as a statutory bond and not as a common law bond. '

and sealed this day of

{Contractor as Principal) (Seal)
(Title)
(Surety) (Seal)
{Title)
Init AlA Document A3186™ — 2010, Copyright @ 1963, 1970 and 2010 by The American Institute of Archifects. All rights reserved. WARNING: This AIA® Document

is protected by U.S, Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA° Docurment, or any portion of it, 2
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
! AlA software at 17:21:49 on 10/13/2011 under Order No.9085000514_1 which expires on 11/12/2011, and is nof for resale.

User Notes: (1513384530)



Adgitions and Deletions Report for
AlIA” Document A310™ - 2010

and Deletions Report, as defined on page 1 of the associaied document, reproduces below all text the author has
andard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the
ext. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
sociated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
oftware at 17:21:49 on; 3/2011.

Additions and Deletions Report for AlA Document A310™ — 2010. Copyright © 1963, 1970 and 2010 by The American Institite of Architects, All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may resuit in severe civii and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 17:21:49 on 10/13/2011 under Order No.9095000514_1 which expires on 14/12/2011, and is not for
resale.

User Notes: (1513384530)



tification of Document’s Authenticity

ocument D401™ — 2003

a B Cogdell, hereby certify, to the best of my knowledge, information and belief, that I created the attached

document simultaneously with its associated Additions and Deletions Report and this certification at 17:21:49 on

13/2011 under Ordet:No. 9093000514 1 from AJA Contract Documents software and that in preparing the

made no changes to the original text of ATA® Document A310™ — 2010, Bid Bond, as

_ oftware, other than those additions and deletions shown in the associated Additions and
Deletions Rep

AlA Document D401™ — 2003. Cepyright @ 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any pertion of it, may
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:%AIA Document A701" - 1997

e and location or address)

odal Transit Center
ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Defetions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text,

This document has important legal
consequences. Consultation with an
attorney is encouraged with res pect
fo its completion or medification.

D AND PAYMENT BOND

ETWEEN OWNER AND CONTRACTOR
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ARTICLE 1  DEFINITIONS
ing Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding

nts consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Insiructions to
ithe bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of the
Agreement between the Owner and Contractor, Conditions of the Contract {(General, Supplementary and other
ns), Drawings, Specifications and all Addenda issued prior to execution of the Coniract.

in the General Conditions of the Contract for Construction, ATA Document A201, or in

s are applicable to the Bidding Documents.

r graphic instruments issued by the Architect prior to the execution of the Contract which
ding Documents by additions, deletions, clarifications or corrections.

operly executed proposal to do the Work for the sums stipulated therein, submitted in
cuments.,

tated in the Bid for which the Bidder offers to perform the Work described in the
se, to which Work may be added or from which Work may be deleted for sums stated in

te} is an amount stated in the Bid to be added to or deducted from the amount of the

it stated in the Bid as a price per unit of measurement for materials, equipment or

Work as described in the Bidding Documents.

ARTICLE 3  BIDDING DOCUMENTS

y obtain complete sets of the Bidding Documents from the issuing office designated in the
nvitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be

ers who submit a bona fide Bid and return the Bidding Documents in good condition within ten days

C ids. The cost of replacement of missing or damaged documents will be deducted from the deposit. A
er recewmg a Contract award may retain the Bidding Documents and the Bidder’s depesit will be refunded.

§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the Advertisement
or Invitation to Bid, or in supplementary instructions to bidders.
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§.3.1.3 Bidders shail use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
sponsibility for errors of misinterpretations resulting from the use of incomplete sets of Bidding

5.

he Owner and Architect may make copies of the Bidding Documents available on the above terms for the
of obtaining Bids on the Werk. No license or grant of use is conferred by issuance of copies of the Bidding
ocumends.

2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

efully study and compare the Bidding Documents with each other, and with other work
resently under construction to the extent that it relates to the Work for which the Bid is

e site and local conditions, and shall at once report to the Architect errors, inconsistencies

requiring clarification or interpretation of the Bidding Documents shail make a
h the Architect at least seven days prior to the date for receipt of Bids.

ns and changes of the Bidding Documents will be made by Addendum.

hich it is to be substituted and a complete description of the proposed substitution

serformance and test data, and other information necessary for an evaluation. A staterment setting
4ls, equipment or other portions of the Work, including changes in the work of other
ropesed substitution would require, shall be included. The burden of proof of the

to all who are known by the issuing office to have received a complete set of

da will be made available for inspection wherever Bidding Documents are on file for that

ill be issued no later than four days prior to the date for receipt of Bids except an Addendum

quest for Bids or one which includes postponement of the date for receipt of Bids.

r shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
knowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.
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I blanks on the bid form shall be legibly executed in a non-erasable medium.

s shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall

nterlineations, alterations and erasures must be initialed by the signer of the Bid.

:4.1.5 All requested Alternates shall be bid. 1f no change in the Base Bid is required, enter "No Change."

ids for designated portions of the Work have been requested, the Bidder may, without
state the Bidder’s refusal to accept award of less than the combination of Bids stipulated
all make no additional stipulations on the bid form nor qualify the Bid in any other

[ state the legal name of the Bidder and the nature of legal form of the Bidder. The
of legal authority to perform within the jurisdiction of the Work. Each copy shall be
-legally authorized to bind the Bidder to a contract. A Bid by a corporation shall further
and have the corporate scal affixed. A Bid submitted by an agent shall have a current
ertifying the agent’s authority to bind the Bidder.

anied by a bid security in the form and amount required if so stipulated in the

er pledges to enter into a Contract with the Owner on the terms stated in the Bid and
Is'covering the faithful performance of the Contract and payment of all obligations arising
efuse to enter into such Contract or fail to furnish such bonds if required, the amount of

equired, it shall be written on AIA Document A3 10, Bid Bond, unless otherwise provided in
the attorney-in-fact who executes the bond on behalf of the surety shall affix to the bond

t name, the Bldder s name and address and, if applicable, the designated portion of
mitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate

ay not be modified, withdrawn or canceled by the Bidder during the stipulated time period following
the time and date designated for the receipt of Bids, and cach Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice 1o the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
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mgnature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and
stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded
eal the amount of the original Bid.

‘Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
arethen fully in conformance with these Tnstructions to Bidders.

mer, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
blicly opened and will be read aloud. An abstract of the Bids may be made available to

tier to award a Contract to the lowest qualified Bidder provided the Bid has been
requirements of the Bidding Documents and does not exceed the finds available.
o waive informalities and irregularities in a Bid received and to accept the Bid which,

e right to accept Alternates in any order or combination, unless otherwise specifically
ts, and to determine the low Bidder on the basis of the sum of the Base Bid and

s Qualification Statement, unless such a Statement has been previousty
the issuance of Bidding Documents.

to fulfill the Owner’s obhgatlons under the Contract. Unless such reasonable
11 not be required to execute the Agreement between the Owner and Contractor.

d practicable or as stipulated in the Bidding Documents, after notification of

of a'Contract, furnish to the Owner through the Architect in writing:
ation of the Work to be performed with the Bidder’s own forces;
f the manufacturers, products, and the suppliers of principal items or systems of materials and
nt proposed for the Work; and
naines of persons or entities (including those who are to firnish materials or equipment fabricated to a
sspecial design} proposed for the principal portions of the Work.

ler will be required to establish to the satisfaction of the Architect and Owner the reliability and
the persons or entities proposed to furnish and perform the Work described in the Bidding

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Biddet in writing if ejther the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner
or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, (1)
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withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
. Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid
isqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

ersons and entities proposed by the Bidder and to whom the Owmer and Architect have made no reasonable

-.ohjection must be used on the Work for which they were proposed and shall not be changed except with the written
t of the Owner and Architect,

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND
BOND REQUIREMENTS

Bidding Documents, the Bidder shall firnish bonds covering the faithful performance of the
| obligations arising thereunder. Bonds may be secured through the Bidder’s usual sources.

such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. Tf

required after receipt of bids and before execution of the Contract, the cost of such
- in determining the Contract Sum.

at bonds be secured from other than the Bidder’s usual sources, changes in cost will be
tract Documents.

ANDZFORM OF BONDS

of the Work, submit evidence satisfactory to the Owner that such bonds will be
rdance with this Section 7.2.1.
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Additions and Deletions Report for
AIA” Document A701™ - 1997

and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has

andard form AlA document in order to complete it, as well as any text the author may have added fo or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

is Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part

ociated AlA document. This Additions and Deletions Report and ifs assoctated document were generated simultangously by
3/2011.
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rtification of Document’s Authenticity

naldocument simultaneocusly with its associated Additions and Deletions Report and this certification at 17:28:01 on
10/13/2011 under Ordet:No. 9095000514 1 from ATA Contract Documents software and that in preparing the
made no changes to the original text of ATA® Document A701™ — 1997, Instructions to

ort.
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s AIA Document A101" - 2007

AGREEMENT made as of th day of in the vear

‘In words, indicate day; month and year.) ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its

55 and other information) completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
inforrmation as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deletad from the criginat AlA text.

nd other information)

This decument has important legal
consequences. Consuitation with an
attomey is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document &s rmodified.

agree as follows.
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TABLE _OF ARTICLES

E CONTRACT DOCUMENTS

THE WORK OF THIS CONTRACT

DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

sist of this Agreement, Conditions of the Contract (General, Supplementary and other
ifications, Addenda issued prior to execution of this Agreement, other documents listed

=nt of the Work, the Owner requires time to file mortgages and other security interests, the
ent shall be as follows:

he:Gentract Tine shall be measured from the date of commencement.

tor shall achieve Substantial Completion of the entire Work not later than () days from the date
t, or as follows:
calendar days. Alternatively, a calendar date may be used when coordinated with the date of

commencement. [f appropriate, insert requiremenis for earlier Substantial Completion of certain portions of the
Work.)

. AlA Document A101™ - 2007. Copyright ® 1915, 1918, 1925, 1937, 1951, 1858, 1961, 1963, 1967, 1974, 1977, 1887, 1991, 1897 and 2007 by The American
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Portion of Work Substantial Completion Date

jeet’to adjustments of this Contract Time as provided in the Contract Documents.
( provisions, if any, for liguidated damages relating to failure (o achieve Substantial Completion on time or for

ayments for early completion of the Work.)

Init

i

tification of accepted alternates. If the bidding or proposal documents permit the
tfes subsequent to the execution of this Agreement, attach a schedule of such other
{ for each and the date when that amount expires.)

; state quantify limitations, if any, to which the unit price will be applicable.)

Units and Limitations Price Per Unit {$0.00)

thent submitted to the Architect by the Contractor and Certificates for

wher shall make progress payments on account of the Contract Sum to the

Application for Payment shall be one calendar month ending on the last day of the

A pplication for Payment is received by the Architect not later than the day of a month, the
Owner shall make payment of the certified amount fo the Contractor not later than the day ofthe month. Ifan
pplication-for-Payment is received by the Architect after the application date fixed above, payment shall be made by
rthan () days after the Architect receives the Application for Payment.

local laws may require pavment within a certain period of time.)

cation for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Confract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.
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5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
d covered by the Application for Payment.

§:511.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
mputed as follows:
.1 Take that portion of the Contract Sum property allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated:to that portion of the Work in the schedule of values, less retainage of percent ( %).
determination of cost to the Owner of changes in the Work, amounts not in dispute shall
as provided in Section 7.3.9 of AIA Document A201™-20G7, General Conditions of the
Construction;
dd thatportion of the Contract Sum properly allocable to materials and equipment delivered and
Stiitab at the site for subsequent incorporation in the completed construction (or, if approved in
: wner, suitably stored off the site at a location agreed upon in writing), less retainage of

egate of previcus payments made by the Owner; and
s, if any, for which the Architect has withheld or nullified a Certificate for Payment as
on 9.5 of ATA Document A201-2007.

unt determined in accordance with Section 5.1.6 shall be further modified under the

tial Completion of the Work, a sum sufficient to increase the total payments to the
e Contract Sum, less such amounts as the Architect shall determine for incomplete
ago applicable to such work and unsettled claims; and

A Document A201-2007 requires release of applicable retainage upon Substantial

proval, the Contractor shall not make advance payments to suppliers for
10f been delivered and stored at the site.

the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

has fully performed the Contract except for the Contractor’s responsibility to correct

as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
ich extend beyond final payment; and

ificate for Payment has been issued by the Architect.

er’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Certificate for Payment, or as follows:

ARTiCLE 6 DISPUTE RESOLUTION

§ 6.1INITIAL DECISION MAKER

The Architect will serve as Tnitial Decision Maker pursuant to Section 15.2 of ATA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
er than the Architect )

ut not resolved by, mediation pursuant to Section 15.3 of ATA Document A201-2007, the
resolution shall be as follows:

court of competent jurisdiction.)

suant to Seciton 15.4 of AIA Document A201-2007

court of competent jurisdiction

ctor’s representative:
nd other information)
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ther the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the

ON OF CONTRACT DOCUMENTS
ents, except for Modifications issued after execution of this Agreement, are enumerated in

ecuted AIA Document A101-2007, Standard Form of Agreement Between Owner

are ATA Document A201-2007, General Conditions of the Contract for Construction.

d other Conditions of the Contract:

Title Date Pages

ve or refer to an exhibit attached to this Agreement.)

Date Pages

an exhibit attached to this Agreement.)

Title Date

Date Pages

arelating to bidding requirements are not part of the Contract Documents unless the bidding
4lso enumerated in this Article 9.

§ 9.1.7 Additiona

documents, if any, forming part of the Contract Documents:

(TA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
lowing:

.2 Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents. ATA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’'s bid ave not part of the Contract Documents
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unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Cortract Documents.)

Limit of liability or bond amount ($0.00)

of the day and year first written above.

CONTRACTOR (Signature)

(Printed name and title)
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Additions and Deletions Report for
AIA” Document A101™ - 2007

and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the
original AlA text. Added iext is shown underfined. Deleted iext is indicated with a horizontal line through the original AlA text.

is Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part

sociated AIA document. This Additions and Deletions Report and its associated document were generated simultanecusly by
3/2011.

day of in the year
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ification of Document’s Authenticity

cument D401T™ — 2003

3/2011 under Order:No. 9095000514 1 from AIA Contract Documents software and that in preparing the

made no changes to the original text of AIA® Document Al101™ — 2007, Standard Form of
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:Review-of:Shop:Drawings, Product Data and Samples Submittals

3.10,3.11,3.12,4.2.7,52.1,5.2.3,7.3.7,9.2,9.3, 9.8,
9.9.1,9.102,9.10.3,11.1.3

dies Submittal Schedule
,3.7.4,3.152,426,53,5.4,6.1, 3.10.2,3.12.5,4.2.7

6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4, Subrogation, Waivers of
13.4, 14,154 6.1.1, 11.3.7

Royalties, Patents and Copyrights

3.17
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Substantial Completion Time Limits
.1,8.1.3,823,942 98 99.1,9.10.3,12.2, 2.1.2,22,24,322,3.10,3.11,3.12.5,3.15.1, 4.2,
. 5.2,53,54,624,73,74,82,92,93.1,9.3.3,94.1,
9.5,96,97,9.8,99,9.10,11.1.3,12.2,13.5,13.7, 14,
15.1.2,15.4
Time Limits on Claims
3.74,10.2.8,13.7, 15.1.2
Title to Work
9.3.2,923.3
Transmission of Data in Digital Form
1.6
UNCOVERING AND CORRECTION OF WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3
Unit Prices
7.332,73.4
on Procedures Use of Documents
4:2.7,6.1.3,6.2.4,7.1.3, 1.1.1, 1.5, 2.2.5,3.12.6,5.3
|, 15.1.3 Use of Site
3.13,6.1.1,6.2.1
2, 15.2.7 Values, Schedule of
9.2,9.3.1
Waiver of Claims by the Architect
13.4.2
Waiver of Claims by the Contractor
or Convenience 9.10.5,13.4.2,15.1.6
Waiver of Claims by the Owner
9.9.3,9.103,9.104, 12.22.1, 13.4.2, 1424, 15.1.6
Waiver of Consequential Damages
14.2.4,15.1.6
Waiver of Liens
9.10.2,9.10.4
Waivers of Subrogation
6.1.1, 11.3.7
Warranty
3.5,429,933,984,99.1,9.104,12.2.2, 13.7
Weather Delays
Convenience 15.1.5.2
Work, Definition of
1.1.3
Written Consent
1.5.2,3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2, 9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Tnterpretations

CONTRACT 4.2.11,4.2.12
4; Written Notice
tions 2.3,2.4,33.1,3.9,3.129,3.12.10,5.2.1, 82.2, 9.7,
426,429,042 983,992, 9.10, 10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14,
4.1.1,12.2.1, 13.5 15.4.1
Written Orders
8 1.1.1,23,39,7,822,12.1,12.2,13.52, 14.3.1,
Time, Delays and Extensions of 15.1.2

3.24,3.74,523,72.1,73.1,7.4,83,0.5.1, 9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

E CONTRACT DOCUMENTS
act Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
echiént) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
ings, Specifications, Addenda issued prior to execution of the Contract, other docurnents listed in the Agreement
[Bdifications issued afier execution of the Contract. A Modification is (1) a written amendment to the Contract
sigired by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
ange in the Work issied by the Archltect Unless speclﬁcally enumerated in the Agreement the Contract

i relationship of any kind (1) between the Contractor and the Architect or the
een the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner

med by the Architect and the Architect’s consultants under their respective
. Instruments of Service may include, without limitation, studies, surveys, models,
specifications, and other similar materials.

The Initial Dems n Maker is the person identified in the Agreement to render initial decisions on Claims in
ection 15.2 and certify termination of the Agreement under Section 14.2.2.

N AND INTENT OF THE CONTRACT DOCUMENTS

f the Contract Documents is to include all items necessary for the proper execution and completion
he Contractor. The Contract Documents are complementary, and what is required by one shall be as
bmdmg as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
e Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
d by any trade.

Inless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

General Conditions include those that are (1) specifically defined, (2) the titles of numbered

her documents published by the American Institute of Architects,

1¢ Contract Documents frequently omit modifying words such as "all" and "any” and articles

e fact that a mod1ﬁer or an article is absent from one statement and appears in another is

tractors, Sub-subcontractors and material or equipment suppliers are authorized to use

of Service provided to them solely and exclusively for execution of the Work. All

for additions to this Project outside the scope of the Work without the specific written

Init

itect and the Architect’s consultants.

11is of Service or any other information or documentation in digital form, they
tocols governing such transmissions, unless otherwise already provided in the

1tity identified as such in the Agreement and is referred to throughout the Contract
. The Owner shall designate in writing a representative who shall have express
ith respect to all matters requiring the Owner’s approval or authorization. Except as
2.1, the Architect does not have such authority. The term "Owner" means the Owner

drmation fe a correct statement of the record legal title to the property on which the Pro_]ect is located,
usually referred to as the site, and the Owner’s interest therein.

ON AND SERVICES REQUIRED OF THE OWNER

ymmencement of the Work, the Contractor may request in writing that the Owner provide reasonable
Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
ontractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owmer shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1937 and 2007 by The American
Institute of Architects. All rights reserved WARMNING: Thls AIA® Document s protected by U.S. Copyright Law arid International Treaties. Unauthorized
reproduction or distribution of this AIA™ Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was producad by AlA software at 17:30:12 on 10/13/2011 under Order No.9095000514_1 which expires
an 11/12/2011, and is not for resale,

User Notes: {1415788353)

10



portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
ially vary such financial arrangements without prior notice to the Contractor.

cept for permits and fees that are the responsibility of the Contractor under the Contract Documents,
fhose required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
ents and charges required for construction, use or occupancy of permanent structures or for permanent

CARRY OUT THE WORK

“Beglects to carry out the Work in accordance with the Contract Documents and fails
eceipf. of-written notice from the Owner to commence and continue correction of such
ptness, the Owner may, without prejudice to other remedies the Owner may
se an appropriate Change Order shall be issued deducting from payments

tractor with respect to all matters under this Contract. The term "Contractor” means the
ctor’s authorized representative.

tractor shall not be relieved of obligations to perform the Work in accordance with the Contract
by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
provals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
3.2 1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become

11y familiar with local conditions under which the Work is to be performed and correlated personal observations

ements of the Contract Documents.

ecause the Contract Documents are complementary, the Contractor shall, before starting each portion of the
efully study and compare the various Contract Documents relative to that portion of the Work, as well as the

dnformation furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing

nditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These

pose of facilitating coordination and construction by the Contractor and are not for the

ors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
tect any errors, inconsistencies or omissions discovered by or made known to the
information in such form as the Architect may require. It is recognized that the Contractor’s
fractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
(‘ontract Documents.

vired to ascertain that the Contract Documents are in accordance with applicable laws,
and regulations, or lawful orders of public authorities, but the Contractor shall

any nonconformity discovered by or made known to the Contractor as a request for

e Architect may require.

hat additional cost or time is involved because of clarifications or instructions the
Contractar’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
ms as provided in Article 15. If the Contractor fails to perform the obligations of
Tontractor shall pay such costs and damages to the Owner as would have been avoided if
ch obligations. If the Contractor performs those obligations, the Contractor shall not
ect for damages resulting from errors, inconsistencies or omissions in the Contract
tween field measurements or conditions and the Contract Documents, or for

¢t Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and

dinatmg'all portions of the Work under the Contract, unless the Contract Documents give
cermng these matters. If the Contract Documents give specific mstructlons concernmg

agents and employees, and other persons or entities performing portions of the Work for or
on behalf of, the Contractor or any of its Subcontractors.

Init.

ctor shall be responsible for inspection of portions of Work already performed to determine that
in proper condition to receive subsequent Worls,

BOR:-AND MATERIALS

§ 3.41 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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cept in the case of minor changes in the Work authorized by the Architect in accordance with Sections
A, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
and in accordance with a Change Order or Construction Change Directive.

3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
carrying out the Work. The Contractor shali not permit employment of unfit persons or persons not properly
illed in tasks asmgned to them.

¢ Owner and Architect that materials and equipment finished under the Contract will be

ess the Contract Documents require or permit otherwise. The Contractor further warrants

1l to the requirements of the Contract Documents and will be free from defects, except for
ty of the Work the Contract Documents require or permit. Work, materials, or equipment not

irements may be considered defective. The Contractor’s warranty excludes remedy for

se, alterations to the Work not executed by the Contractor, improper or insufficient

n, or normal wear and tear and normal usage. If required by the Architect, the

ory evidence as to the kind and quality of materials and equipment.

nsumer, use and similar taxes for the Work provided by the Contractor that are
ceived or negotiations concluded, whether or not yet effective or merely scheduled to

ES AND COMPLIANCE WITH LAWS

ed in the Contract Documents, the Contractor shall secure and pay for the building
ts, fees, licenses, and inspections by government agencies necessary for proper

& Work that are customarily secured after execution of the Contract and legally required
negotiations concluded.

mply with and give notices required by applicable laws, statutes, ordinances, codes,
wiul orders.of public authorities applicable to performance of the Work.

owing it to be contrary to applicable laws, statutes, ordinances, codes, rules

ct Sum or Contract Time, or both. Ifthe Architect determines that the conditions at the site are
dirom those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputestheArchitect’s determination or recommendation, that party may proceed as provided in Article 15.

urse of the Work, the Contractor encounters human remains or recognizes the existence of burial
gical sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
tions that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
e Owner sh promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

AlA Document A201™ - 2007. Copyright & 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1676, 1987, 1997 and 2007 by The American
institute of Architects. All rights resen.'ed WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 13
reproduction or distribution of this AlA® Document, or any poriton of it, may result in severe civii and criminal penalties, and will be prosecuted fo the

{ maximum extent possible under the law. This document was produced by AIA saftware at 17:30:12 on 10/13/2011 under Order Ne.9095000514_1 which expires

on 1141272011, and is not for resale.

User Notes: (1415788353)

Init.



3.8 ALLOWANGCES
e Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
allowances shall be supplied for such amounts and by such persons aor entities as the Owner may direct, but

e Gontractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all requjied taxes, less applicable trade discounts;
costs for unloading and handling at the site, labor, installation costs, overhead, profit and

es contemplated for stated allowance amounts shall be included in the Contract Sum but

sts are more than or less than allowances, the Contract Sum shall be adjusted accordingly

ler. The amount of the Change Order shall rcﬂect (1) the d1fference between actual cOsts

¢ of the Work. The superintendent shall represent the Contractor, and
rintendent shall be as binding as if given to the Contractor.

& and qualifications of a proposed superintendent. The Architect may reply within 14
ng stating (1) whether the Owner or the Architect has reasonable objection to the

| SCHEDULES

er being awarded the Contract, shall prepare and submit for the Owner’s and
s construction schedule for the Work. The schedule shall not exceed time limits
ts; shall be revised at appropriate intervals as required by the conditions of the

entire Project to the extent required by the Contract Documents, and shall

xecution of the Work,

5

Contractor’s construction schedule, and (2) allow the Architect reasonable time to review

tractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in

ion of Contract Time based on the time required for review of submittals.

ITS AND SAMPLES AT THE SITE
hall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change

Modifications, in good order and marked currently to indicate field changes and selections made

Init.

7dur1ng oonsﬁuctnon and one copy of approved Shop Drawings, Product Data, Samples and similtar required

submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
ctor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

§.3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
formation furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

3.12.3 Samples are ph sncai examples that illustrate materials, equipment or workmanship and establish standards

uments for those portions of the Work for which the Contract Documents require
hitect is subject to the limitations of Section 4.2.7. Informational submittals upon which
ale responsive action may be so identified in the Contract Documents. Submittals that
Documents may be returned by the Architect without action.

review for compliance with the Contract Documents, approve and submit to the

duct Diata, Samples and similar submittals required by the Contract Documents in
edule approved by the Architect or, in the absence of an approved submittal

1€ prompness and in such sequence as to cause no delay in the Work or in the activities of the

yrawings, Product Data, Samples and similar submittals, the Contractor represents to the
Gpntractor has (1) reviewed and approved them, (2) determined and verified materias,
nstruction criteria related thereto, or will do so and (3) checked and coordinated the
stuch submittals with the requirements of the Work and of the Contract Documents.

il perform no portion of the Work for which the Contract Documents require submittal and
Product Data, Samples or similar submittals until the respective submittal has been

i¢e with approved submittals except that the Contracter shall not be relieved of
1rements of the Contract Documents by the Archlteot ] approval of Shop

e Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
neans, methods, techniques, sequences and procedures. The Contractor shall not be required to

nal services in viclation of applicable law. If professional design services or certifications by a

al related to systems, materials or equipment are specifically required of the Contractor by the

nts, the Owner and the Architect will specify all performance and design criteria that such services
Contractor shall cause such services or certifications to be provided by a properly licensed design
professnonal whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,

the Owner and Architect have specified to the Contractor all performance and design criteria that such

nust satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
bmittals only for the limited purpose of checking for conformance with information given and the design
xpressed in the Contract Docurnents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

3USE OF SITE
¢ Contractor shall col

fine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
wiul orders of public authorities and the Contract Documents and shall not unreasonably
aterials or equipment.

all not cut or otherwise alter such construction by the Owner or a separate contractor

he Owner and of such separate contractor; such consent shall not be unreasonably
unreasonably withhold from the Owner or a separate contractor the Contractor’s
altering the Work.

cep the premises and surrounding area free from accumulation of waste materials or
der the Contract. At completion of the Work, the Contractor shall remove waste
or’s tools, construction equipment, machinery and surplus materials from and about

s to clean up as provided in the Contract Documents, the Gwner may do so and Owner
the Contractor.

11 hold the Owner and Architect harmless from loss on account thereof, but shall
15e o loss when a particular design, process or product of a particular manufacturer or
ontract Documents, or where the copyright violations are contained in Drawings,

‘prepared by the Owner or Archltect However if the Contractor has reason to

g but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
claim, damage, loss or expense is atfributable to bodily injury, sickness, disease or death, or to
ction of tangible property (other than the Work itself), but only to the extent cansed by the negligent
of the Confractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be [iable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
tractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
cation obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
ion or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
sability benefit acts or other employee benefit acts.

LE 4 ARCHITECT

tain an architect lawfully licensed to practice architecture or an entity lawfully practicing
tion where the Project is located. That person or entity is identified as the Architect in the
throughout the Contract Pocuments as if singular in number.

es and limitations of authority of the Architect as set forth in the Contract Documents shall
or.extended without written consent of the Owner, Contractor and Architect. Consent shall

Architect is terminated, the Owner shall employ a successor architect as to whom the
jection and whose status under the Contract Documents shall be that of the Architect.

1ce with the Contract Documents. However, the Architect will not be requ1red to make
Z5ite inspections to check the quality or quantity of the Work. The Architect will not have

spons1b1l1ty for, the construction means, methods, techniques, sequences or procedures, ot
fdprograms in connection with the Work, since these are solely the Contractor’s rights and
yocuments, except as provided in Section 3.3.1.

=" Architect will keep the Owner reasonably informed about the progress and
: leted, and report to the Owner (1) known deviations from the Contract

thie most recent construction schedule submitted by the Contractor, and (2) defects and

“The Architect will not be respons1ble for the Contractor’s failure to perform the

“ommunications by and with Subcontractors and material suppliers shall be through the
tions by and with separate contractors shall be through the Owner.

ounts due the Contractor and will issue Certificates for Payment in such amounts.

Init.

tect has authority to reject Work that does not conform to the Contract Documents. Whenever the

lers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees; or other persons or entities performing portions of the Work.
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"he Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
rawings, Product Data and Samples, but only for the limited purpose of checking for conformance with

n given and the design concept expressed in the Coniract Documents. The Architect’s action will be taken
ance with the submittal schedule approved by the Architect or, in the absence of an approved submittal

, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
equate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
-completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
erformanc& of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the

.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
ally stated by the Architect, of any construction means, methods, techniques, sequences or
approval of a specific item shall not indicate approval of an assembly of which the item is

e Change Orders and Construction Change Directives, and may authorize minor
in Section 7.4. The Architect will investigate and make determinations and
cealed and imknown conditions as provided in Section 3.7 4.

uct inspections to determine the date or dates of Substantial Completion and the date of
tes of Substantial Completion pursuant to Section 9.8; receive and forward to the

d records, written warranties and related documents required by the Contract and
uant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

ect agree, the Architect will provide one or more project representatives to assist in
onsibilities at the site. The duties, responsibilities and limitations of authority of such

li mits agreed upon or atherwise w1th reasonable promptness.

e Architect will be consistent with the intent of, and reasonably inferable
d=will be in writing or in the form of drawings. When making such interpretations and
deavor to secure faithful performance by both Owner and Confractor, will not show
for results of interpretations or decisions rendered in good faith.

pmatters relating to aesthetic effect will be final if consistent with the intent

§ 51 DEFINITIONS
+§:5.1.1:A:Subeontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
The term "Subcontractor™ is referred to throughout the Contract Documents as if singular in number
ontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
contractor or subcontractors of a separate contractor.

-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portlon of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

niess otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as

forieach:principal portion of the Work, The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the

of’s Work, which the Contractor, by these Documents, assumes toward the Owner and
agreement shall preserve and protect the rights of the Owner and Architect under the
& qnect to the Work to be performed by the Subcontractor 50 that subcontractmg thereof will

ner. Where appropriate, the Contractor shall require each Subcontractor to
ubcontractors. The Contractor shall make available to each proposed

AENT. OF SUBCONTRACTS

1t for a portion of the Work is assigned by the Contractor to the Owner, provided that
ignment 15 effective only after termination of the Contract by the Owner for cause pursuant to
.14.2 and only for those subcontract agreements that the Owner accepts by notifying the

actor and Contractor in writing; and

it is subject to the prior rights of the surety, if any, obligated under bond relating to the

Coﬁﬁaét.

accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
the subcontract.

assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own

perations on the site under Conditions of the Contract identical or substantially similar to these including those
ions related to insurance and waiver of subrogatlon If the Contractor claims that delay or addltlonal cost is

acts are awarded for different portions of the Project or cther construction or operations on
r" in the Contract Documents in each case shall mean the Contractor who executes each
Agreement.

de for coordination of the activities of the Owner’s own forces and of each separate

Contractor, who shall cooperate with them. The Contractor shall participate with other
er in reviewing their construction schedules. The Coniractor shall make any revisions
emed necessary after a joint review and mutual agreement. The construction schedules
les to be used by the Contractor, separate contractors and the Owner until subsequently

ed in the Contract Documents, when the Owner performs construction or operations
wher’s own forces, the Owner shall be deemed to be subject to the same obligations
apply to the Contractor under the Conditions of the Contract, including, without
Article 3, this Article 6 and Articles 10, 11 and 12.

fford the Owner and separate contractors reasonable opportunity for introduction and
als and equipment and performance of their activities, and shall connect and coordinate the
operations with theirs as required by the Contract Documents.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
ed;for-the Contractor in Section 3.14.

RIGHT TO CLEAN UP

among the Contractor, separate contractors and the Cwner as to the responsibility under their

s for maintaining the premises and surrounding area free from waste materials and rubbish, the
y ean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

7.1 GENERAL

anges in the Work may be accomplished after execution of the Contract, and without invalidating the

y Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
[intitations stated in this Article 7 and elsewhere in the Contract Documents.

Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Cwner and Architect and may or may not be agreed to by the Contractor;
an.order for a minor change in the Work may be issued by the Architect alone.

k shall be performed under applicable provisions of the Contract Documents, and the
omptly, untess otherwise provided in the Change Order, Construction Change Directive or
the Work.

tten Instrument prepared by the Architect and signed by the Owner, Contractor and
t upon all of the following:
e Work;

e adjustment, if any, in the Contract Sum; and

DIRECTIVES
rective is a written order prepared by the Architect and signed by the Owner and

in the Contract Documents or subsequently agreed upon, and if quantities originafly
ed in a proposed Change Order or Construction Change Directive so that
juantities of Work proposed will cause substantial inequity to the Owner or
cablé it prices shall be equitably adjusted.

Construction Change Directive, the Contractor shall promptly proceed with the change in the
dvise the Architect of the Contractor’s agreement or disagreement with the method, if any,

provided i in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
{3

tion Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
d ent in Contract Sum and Contract Time or the method for determining them. Such agreement shall
‘effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
ay prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided

ntract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

Closts of labor, including social security, old age and unemployment insurance, fringe benefits required

by agreement or custom, and workers’ compensation insurance;

Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

Osts of machinery and equipment, exclusive of hand tools, whether rented from the Contractor

iums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
osts of supervision and field office personnel directly attributable to the change.

ditto,be allowed by the Contractor to the Owner for a deletion or change that results in a net
all be actual net cost as confirmed by the Architect. When both additions and credits
Hitutions are involved in a change, the allowance for overhead and profit shall be figured
y, with respect to that change.

1ation of the total cost of a Construction Change Directive to the Owner, the Contractor
mpleted under the Constroction Change Directive in Applications for Payment. The
determination for purposes of monthly certification for payment for those costs and
at the Architect determines, in the Architect’s professional judgment, to be

ect’s interim determination of cost shall adjust the Contract Sum on the same basis as
ight of either party to disagree and assert a Claim in accordance with Article 15.

fontractor agree with a determination made by the Architect concerning the
and Confract Time, or otherwise reach agreement upon the adjustments, such

ntract Time is the period of time, inciuding authorized adjustments, allotted in

tial Completion of the Work.

nt of the Work is the date established in the Agreement.

ial Completion is the date certified by the Architect in accordance with Section 9.8.

-as used in the Contract Documents shall mean calendar day unless otherwise specifically

«2.PROGRESS, AND COMPLETION

ts stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
nfirms that the Contract Time is a reasonable period for performing the Work.

init.

actor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

DELAYS AND EXTENSIONS OF TIME
Jdfthe Contractor is defayed at any time in the commencement or progress of the Work by an act or neglect of
whner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes

beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
y1ses that the Archite de:termmes may justify deIay, then the Contract Time shall be extended by Change Order for

and prepared in such form and supported by such data to substantiate its accuracy as the
chedule, unless objected to by the Architect, shall be used as a basis for reviewing the

ight 10 payment as the Owner or Architect may require, such as copies of
rial suppliers, and shall reflect retainage if provided for in the Contract

ized by Construction Change Directives, or by interim determinations of the
e Orders.

ment shall not include requests for payment for portions of the Work for which the
v.a Subcontractor or material supplier, unless such Work has been performed by others

e provided in the Contract Documents, payments shall be made on account of materials and
d suitably stored at the site for subsequent incorporation in the Work. If approved in advance
ay similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
therwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
to the site for such materials and equipment stored off the site.

thctor warrants that title to all Work covered by an Application for Payment will pass to the Ownerno
Jater than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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6ncumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
reason of having provided labor, materials and equipment relating to the Work.

TIFICATES FOR PAYMENT
The Architect will, within seven days after receipt of the Contractor’s Application for Payment, cither issue to
.the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is

y due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
€ or in part as provided in Section 9.5.1.

rmation and belief, the Work has progressed to the point indicated and that the quatity of
ith the Contract Documents. The foregoing representations are subject to an evaluation of
ith the Contract Documents upon Substantial Completion, to results of subsequent tests
of minor deviations from the Contract Documents prior to completion and to specific

r is entitled to payment in the amount certified. However, the issnance of a Certificate
ntation that the Architect has (1) made exhaustive or continuous on-site inspections to
f the Work (2} rewewed construction means, methods, techmques sequences or

to certify payment in the amount of the Application, the Architect will notify the
ed in Section 9.4.1. Ifthe Contractor and Architect cannot agree on a revised amount,
ssue a Certificate for Payment for the amount for which the Architect is able to make such
ier. The Architect may also withhold a Certificate for Payment or, because of subsequently
llity the whole or a part of a Certificate for Payment prewously issued, to such extent as

or reasonable evidence indicating probable filing of such claims unless security
Owner is provided by the Contractor;
¢tor, to make payments properly to Subcontractors or for labor, materials or

hiat the Work cannot be completed for the unpaid balance of the Contract Sum;
er or a separate contractor;

ce that the Work will not be completed within the Contract Time, and that the unpaid
tbe adequate to cover actual or liquidated damages for the anticipated delay; or
o-carry out the Work in accordance with the Contract Docturnents.

e reasons for withholding certification are removed, certification will be made for amounts

§ 9.5. 3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
to the Contractor and to any Subcontractor or material or equipment suppliers to whom the

to make payment for Work properly performed or material or equipment suitably delivered. If the
yments by joint check, the Owner shall notify the Architect and the Architect will reflect such

xt Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issned a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
nt to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the

ight to request written evidence from the Contractor that the Contractor has properly paid
and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
s to furnish such evidence within seven days, the Owner shall have the right to contact

material and equipment suppliers shall be treated in a manner similar to that provided

ent, a progress payment, or partial or entire use or occupancy of the Project by the
eptance of Work not in accordance with the Contract Documents.

ides the Owner with a payment bond in the full penal sum of the Contract Sum,

tor for Work properly performed by Subcontractors and suppliers shall be held by
tractors or suppliers who performed Work or furnished materials, or both, under
Hfor which payment was made by the Owner. Nothing contained herem shall require
rate ccount and not commingled with money ofthe Contractor shall create any fiduciary

Payment, or if the Owner does not pay the Contractor within seven days
ocuments the amount certified by the Architect or awarded by binding
ay, upon seven additional days’ written notice to the Owner and Architect,
ount owing has been received. The Contract Time shall be extended

shall be increased by the amount of the Contractor’s reasonable costs of

erest as provided for in the Contract Documents.

ven:receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
n thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
ontractor’s list, which is not sufficiently complete in accordance with the Contract Documents so

occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
f the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the

Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the

which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by

-Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
unless otherwise provided in the Certificate of Substantial Completion.

ent of retainage applying to such Work or designated portion thereof. Such payment shalil
incomplete or not in accordance with the requirements of the Contract Documents.

Y OR USE

upy or use any completed or partially completed portion of the Work at any stage when

1 biZSeparate agreement with the Contractor, provided such occupancy or use is consented to
Section 11.3.1.5 and authorized by public authorities having jurisdiction over the

or use may commence whether or not the portion is substantially complete, provided
accepted in writing the responsibilities assigned to each of them for payments,
aintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
rection of the Work and commencement of warranties required by the Contract

cior considers a portion substantialty complete, the Contractor shall prepare and submit
1déd under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
ge of the progress of the Work shall be determined by written agreement between
o agreement is reached, by decision of the Architect.

ficate is due and payable. The Architect’s final Certificate for Payment will
at conditions listed in Section 9.10.2 as precedent to the Contractor’s being
“been fulfilled.

any remaining refained percentage shall become due until the Confractor submits to
fﬁda‘vﬁ'that payrolls, bills for materials and equipment, and other indebtedness connected with
¢ Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
id or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
orce after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
antial reason that the insurance will not be renewable te cover the period required by the Contract

nsent of surety, if any, to final payment and (5), if required by the Owner, other data establishing

Init.

tion of obligations, such as receipts, releases and waivers of liens, claims, security interests or
ing out of the Contract, to the extent and in such form as may be designated by the Owner. Ifa
fisses to firrnish a release or waiver required by the Owner, the Contractor may furnish a bond
actory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys” fees.
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§ 98.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
f the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the

11, upon application by the Contractor and certification by the Architect, and without terminating the

make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
ancefor Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
ve been furnished, the written consent of surety to payment of the balance due for that portion of the Work
mpleted and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
titute a waiver of claims.

, security interests or encumbrances arising out of the Contract and unsettled;
Wotk to comply with the requirements of the Contract Documents; or

 and protection, including posting danger signs and other warnings against hazards,
d notifying owners and users of adjacent sites and utilities.

or storage of explosives or other hazardous materials or equipment or unusual methods are
on of the Work, the Contractor shall exercise utmost care and carry on such activities under
:qualified personnel.

tor shall promptly remedy damage and loss (other than damage or loss insured under property
ired by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

iy the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
nyone for whose acts they may be liable and for which the Contractor is responsible under Sections
.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
ctly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Confractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18,
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§ 10.2.6 The Contractor shall designate a r'esponsible member of the Contractor’s organization at the site whose duty
the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
ntractor in writing to the Owner and Architect.

0:2.7:The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
an unsafe condition,

0:2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If =‘1ther party suffers idjury or damage to person or property because of an act or omission of the other party, or of

arty is legally responsible, written notice of such injury or damage, whether or not insured,

arty within a reasonable time not exceeding 21 days after discovery. The notice shall

nable the other party to investigate the matter.

tALS

résponsible for compliance with any requirements included in the Contract Documtents
{ the Contractor encounters a hazardous material or substance not addressed in the
onable precantions will be inadequate to prevent foreseeable bodily injury or death to
| or substance, including but not limited to asbestos or polychlorinated biphenyl
¢ by the Contractor, the Contractor shall, upon recognizing the condition, immediately
i and report the condition to the Owner and Architect in writing.

actor’s written notice, the Owner shall obtain the services of a licensed laboratory to
he material or substance reported by the Contractor and, in the event such material or

to cause it to be rendered harmless. Unless otherwise required by the Contract

furnish in writing to the Contractor and Architect the names and qualifications of persons
tésts verifying the presence or absence of such material or substance or who are to

afe containment of such material or substance. The Coniractor and the Architect will
nwriting stating whether or not either has reasonable objection to the persons or entities
ither the Contractor or Architect has an objection to a person or entity proposed by the
opose another fo whom the Contractor and the Architect have no reasonable objection,
ince has been rendered harmless, Work in the affected area shall resume upon written

y Change Order, the Contract Time shall be extended appropriately and the

unt of the Contractor’s reasonable additional costs of shut-down, delay and

ed area if in fact the material or substance presents the risk of bodily injury or
and has not been rendered harmless, provided that such claim, damage, loss or
injury, sickness, disease or death, or to injury to or desfruction of tangible property
t to the extent that such damage, loss or expense is due to the fault or negligence of

nce the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to

tions under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault

[nit.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred,
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et Workers’ compensation, disability benefit and other similar employee benefit acts that are

Init.

Work to be performed;

es because of bodily injury, occupational sickness or disease, or death of the
loyees;

ages because of bodily injury, sickness or disease, or death of any person other than the
ployees;

7es insured by usual persenal inhjury liability coverage;

s, other than to the Work itself, because of injury to or destruction of tangible

12 loss of use resuiting therefrom;

es because of bodily injury, death of a person or property damage arising out of
ntenance or use of a motor vehicle;

injury or property damage arising out of completed operations; and
‘coniractual liability insurance applicable to the Contractor’s obligations under

ired by Section 11.1.1 shali be written for not less than limits of liability specified in the
iited by law, whichever coverage is greater. Coverages, whether written on an cccurrence
without interruption from the date of commencement of the Work until the
y coverage required to be maintained after final payment, and, with respect
‘coverage, until the expiration ofthe period for correction of Work or for such
eted operations coverage as specified in the Contract Documents.

ptable to the Owner shall be filed with the Owner prior to commencement of the
lacement of each required policy of insurance. These certificates and the
ection 11.1 shall contain a prov1s1on that coverages afforded under the policies
expire until at least 30 days’ prior written notice has been given to the Owner. An
continuation of liability coverage, inchiding coverage for completed operations, shall

all cause the commercial liability coverage required by the Contract Documents to include
{1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
s negligent acts or omissions during the Coniractor’s operations; and (2) the Owmer as an additional
caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
ons.

LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance,

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: Thas AIA Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and crimisal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 17:30:12 on 10/13/2011 under Order No.9085000514_1 which expires

an 11/12/2011, and is not for resale.
User Notes: : (1415788353)

29



§ 11.3 PROPERTY INSURANCE

Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
ed to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
sk" or equivalent policy form. in the arnount of the initial Contract Sum, plus value of subsequent Contract
ons and cost of materials supplied or installed by others, comprising total value for the entire Project at the
replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
vise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
; ciaries of such insurance, until final payment has been made as provided in Section 9,10 or until no person or

tity other than the Owyner has an nsurable interest in the property required by this Section 11.3 to be covered,
v jsinsurance shall include interests of the Owner, the Contractor, Subcontractors and

1ce shall be on an "all-risk” or equivalent policy form and shall include, without limitation,
s of ﬁre (w;th extended coverage) and physical loss or damage mcludmg, without

ildings and debris removal mcludmg demohtlon occasmned by enforcement of any
d shall cover reasonable compensation for Architect’s and Contractor’s services and

rt anice have consented to such partial occupancy or use by endorsement or
ie Contractor shall take reasonable steps to obtain consent of the insurance company or

use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
niractor for loss of use of the Cwner’s property, including consequential losses due to fire or other

tractor requests in writing that insurance for risks other than those described herein or other special
cluded in the property insurance policy, the Owner shall, if possible, include such insurance, and
shall be charged to the Contractor by appropriate Change Order.

§ 11.3.51f during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or ifafter final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
uring the construction period, the Owner shail waive all rights in accordance with the terms of Section 11.3.7
ves caused by fire or other causes of loss covered by this separate property insurance. All separate policies
e this waiver of subrogation by endorsement or otherwise.

§..11.3.6 Before an exposure to loss may oceur, the Owner shall file with the Contractor a copy of each policy that
&s insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
dltlons definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy w111 not be cinceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior

extent covered by property insurance obtained pursuant to this Section 11.3 or other
the Work, except such rights as they have to proceeds of such insurance held by the
or Contractor, as appropriate, shall require of the Architect, Architect’s consultants,
Jin Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees
agreements, written where legally required for validity, similar waivers each in favor of
he policies shall provide such waivers of subrogation by endorsement or otherwise.
ffective as to a person or entity even though that person or entity would otherwise
ntractual or otherwise, did not pay the insurance premium directly or indirectly, and
ity had an insurable interest in the property damaged.

'y for the insureds, as their interests may appear, subject to requirements of any
of Section 11.3.10. The Conf:ractor shall pay Subcontractors their just shares of

ntractors to make payments to their Sub-subcontractors in similar manner.

ement as the parties in interest may reach, or as determined in accordance with
tion selected in the Agreement between the Owner and Contractor. If after such
ide.and unless the Owner terminates the Contract for convenience, replacement of

shall have power to adjust and settle a loss with insurers unless one of the parties in
thm five days aﬂer accmrrence of loss to the Owner’s exercise of this power; if such

E BOND AND PAYMENT BOND
er shall have the right to require the Contractor to furnish bonds covering faithful performance of the

ent of obligations arising thereunder as stipulated in bidding requirements or specifically required
cuments on the date of execution of the Contract.

request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Confractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be firnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
ICOVERING OF WORK
f a portion of the Work is covered contrary to the Architect’s request or to requirements specifically

n the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s

Xamination and be replaced at the Contractor’s expense without change in the Contract Time.

If a portion of the Wark has been covered that the Architect has not specifically requested to examine prior to

ing covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such

Wi ork is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate

er’s expense. If such Work is not in accordance with the Contract Documents, such costs

all be at the Contractor’s expense unless the condition was caused by the Owner or a
event the Owner shall be responsible for payment of such costs.

RK

SUBSTANTIAL COMPLETION

orrect Work rejected by the Architect or failing to conform to the requirements of the
iscovered before or after Substantial Completion and whether or not fabricated,
correcting such rejected Work, including additicnal testing and inspections, the cost of
and compensation for the Architect’s services and expenses made necessary thereby,

fractor’s obligations under Section 3.5, if, within one year afier the date of Substantial
gnated portion thereof or after the date for commencernent of warranties established

of an applicable special warranty required by the Contract Documents, any of the

dance with the requirements of the Contract Documents, the Contractor shall correct it
hotice from the Owner to do so unless the Owner has previously given the Contractor
nd.ltl()ll The Owner shall give such n0t1ce promptly after discovery of the condition.

Init.

ith the requirements of the Contract Documents,

contained in this Section 12.2 shall be construed to establish a peried of limitation with respect to
the Contractor has under the Contract Documents. Establishment of the one-year period for

k as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
‘relationship to the time within which the obligation to comply with the Contract Documents may be
ced, nor to the time within which proceedings may be commenced to establish the Confractor’s
11ab111ty with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
y do so instead of requiring its removal and correction, in which case the Contract Surn will be reduced as
¢ and equitable. Such adjustment shall be effected whether or not final payment has been made.

13  MISCELLANEQUS PROVISIONS

‘GOVERNING LAW

The:Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as tlie method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

ASSIGNS

niractor respectively bind themselves, their partners, successors, assigns and legal

s, agreements and obligations contained in the Contract Documents. Except as provided in
o the Contract shall assign the Contract as a whole without written consent of the other.
¢e such an assignment without such consent, that party shall nevertheless remain legally
der the Contract.

ut consent of the Contractor, assign the Confract to a lender providing construction
ender assumes the Owner’s rights and obligations under the Contract Documents. The
nsents reasonably required to facilitate such assignment.

o have been duly served if delivered in person to the individual, to a member of the
the corporation for which it was intended; or if delivered at, or sent by registered or
tvice providing proof of delivery to, the last business address known to the party giving

Owner, Architect or Contractor shall constitute a waiver of a right or duty
1 such action or failure to act constitute approval of or acquiescence in a

s'of portions of the Work shall be made as required by the Contract

atutes, ordinances, codes, rules and regulations or fawful orders of public

ed the Contractor shall make arrangements for such tests, inspections and
esting laboratory or entity acceptable to the Owner, or with the appropriate public

ed costs of tests, inspections and approvals. The Contractor shall give the Architect
ests and inspections are to be made so that the Architect may be present for such
shall bear costs of (1) tests, inspections or approvals that do not become requirements until
or negotiations concluded, and (2) tests, inspections or approvals where building codes or
tions prohibit the Owner from delegating their cost to the Contractor.

ect, Owner or public anthorities having jurisdiction determine that portions of the Work require
. inspection or approval not included under Section 13.5.1, the Architect will, upon written

m the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
ty acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
1spections are to be made so that the Architect may be present for such procedures. Such costs, except
ction 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
peortions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failare including those of repeated procedures and compensation for the Architect’s services and expenses shall
Contractor’s expense.

quired certificates of testing, inspection or approval shall, unless otherwise required by the Contract
ts, be secured by the Contractor and promptly delivered to the Architect.

Ifthe Architect is to observe tests, inspections or approvals required by the Contract Documenits, the Architect
o so promptly and, where practicable, at the normal place of testing,

fter the date of Substantial Completion of the Work. The Owner and Contractor
ion not commenced in accordance with this Section 13.7.

Iy borhons of the Work undcr direct or indirect contract with the Contractor, for any of the

ififorder of a court or other public authority having jurisdiction that requires all Work to be

‘as a declaration of national emergency that requires all Work to be stopped;
ot issued a Certificate for Payment and has not notified the Contractor of the
rtification as provided in Section 9.4.1, or because the Owner has not made
ertificate for Payment within the time stated in the Contract Documents; or

atled:to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
‘cction 2.2.1.

ate the Contract if, through no act or fault of the Contractor or a Subcontractor,
s or employees or any other persons or entities performing portions of the Work under
Contractor, repeated suspensions, delays or interruptions of the entire Work by the

executed, mcludmg re-asonab[e overhead and profit, costs incurred by reason of such termination, and damages.

rk is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
their agents or employees or any other persons performing portions of the Work under contract with
cause the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract

espect to matters important to the progress of the Work, the Confractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE

he Ovwner may terminate the Contract if the Contractor

1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

i fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;

repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawfil
orders of a public authority; or

otherwise is guilty of substantial breach of a provision of the Contract Documents.

above reasons exist, the Owner, upon certification by the Initial Decision Maker that

tify such action, may without prejudice to any other rights or remedies of the Owner and
d the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
to any prior rights of the surety:

ntractor from the site and take possession of all materials, equipment, tools, and
nipment and machinery thereon owned by the Contractor;

t of subcontracts pursuant to Section 5.4; and

y whatever reasonable method the Owner may deem expedient. Upon written request
the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
i finishing the Work.

tes the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
ayment until the Work is finished.

“the Contract Sum exceeds costs of finishing the Work, including compensation for
Kpenses made necessary thereby, and other damages incurred by the Owner and not
sshall be paid to the Contractor. If such costs and damages exceed the unpaid balance,

Time shall be adjusted for increases in the cost and time caused by
described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.

ept for Work directed to be performed prior to the effective date of termination stated in the notice,
inafe all existing subcontracts and purchase orders and enter into no further subcontracts and

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be enfitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
‘Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

irespect to the terms of the Contract. The term "Claim” also includes other disputes and matters in question
the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims

im, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
igenily with performance of the Contract and the Owner shall continue to make

¢ Confract Documents. The Architect will prepare Change Orders and issue

rdance with the decisions of the Initial Decision Maker.

Claim for an increase in the Contract Sum, written notice as provided herein shall
cute the Work. Prior notice is not required for Claims relating to an emergency

1es to make a Claim for an increase in the Contract Time, written notice as provided
actor’s Claim shall include an estimate of cost and of probable effect of delay on
e of a continuing delay, only one Claim is necessary.

excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initia}
for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
ént to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all atfected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
f the following actions: {1} request additional supporting data from the claimant or a response with supporting data
ther party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or {5)
parties that the Initial Decision Maker is unable {o resolve the Claim if the Initial Decision Maker lacks
sufﬁclen information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
ion Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

15i2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
mformatlon from either arty or from persons w1th spec1al knowledge or expertise who may asmst the Iu1t1a1 Decision

on Maker requests a party to provide a response to a Claim or to furnish additional

y shall respond, within ten days after receipt of such request, and shall either (1) provide a

' riing data, (2) advise the Initial Decision Maker when the response or supporting data
e Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
any, the Initial Decision Maker will either reject or approve the Claim in whole or in

Maker will render an initial decision appreving or rejecting the Claim, or indicating that
le to resolve the Claim. This initial decision shall {1) be in writing; (2) state the
e parties and the Architect, if the Architect is not serving as the Initial Decision
act Sum or Contract Time or both. The initial decision shall be final and binding on
on and, if the parties fail to resolve their dispute through mediation, to binding dispute

 mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

“Wwithin 30 days from the date of an initial decision, demand in writing that the other party
hiti 60 days of the initial decision. If such a demand is made and the party receiving the demand
ion:within the time required, then both parties waive their rights to mediate or pursue binding

i ¢t to the initial decision.

Contractor, the Owner may, but is not obligated to, notify the surety, if any,
€ . If the Claim relates to a possibility of a Contractor’s default, the Owner may,
the surety and request the surety’s assistance in resolving the controversy.

bject of a mechanic’s lien, the party asserting such Claim may proceed in
ly with the len notice or filing deadlines.

matters in controversy arising out of or related to the Contract except those waived
.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding

endeavor to resolve their Claims by mediation which, unless the parties mutually agree
ministered by the American Arbitration Association in accordance with its Construction Industry
s in effect on the date of the Agreement. A request for mediation shall be made in writing,

ther party to the Contract, and filed with the person or entity administering the mediation. The request
nade Concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
of binding dispute resclution proceedings, which shall be stayed pending mediation for a period of
ate of filing, unless stayed for a longer period by agreement of the parties or court order. If an

: ! ‘ed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the

arbltrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
able as settlement agreements in any court having jurisdiction thereof.

thérwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
bitration Rules in ef ¢t on the date of the Agreement. A demand for arbitration shall be made in writing, delivered

le discretion, may consolidate an arbitration conducted under this Agreement with any
a party provided that (1) the arbitration agreement governing the other arbitration

Ythe arbitrations to be consolidated substantially involve common questions of law or fact,
by materially similar procedural rules and methods for selecting arbitrator(s),
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final‘document simultaneously with its associated Additions and Deletions Report and this certification at 17:30:12 on
0/13/2011 under Ordgt:No. 9095000514 1 from AIA Contract Diocuments software and that in preparing the

made no changes to the original text of ATA® Document A201™ — 2007, General

or Construction, as published by the ATA in its software, other than those additions and

iated Additions and Deletions Report.
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;AIA Document A312" - 2010

2erformance Bond

ONTRACTOR: SURETY;
(Name, legal status and address) (Name, legal status and principal place
of business;

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the criginal
AlA standard form. An Additicns and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
1o its completion or madification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.

n Contract Date)

None I:__:] See Section 16

SURETY
Company: {Corporate Seal)

Signature:

Name and

Title:

edr on the last page of this Performance Bond. )

ONLY — Name, address and telephone)

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)
Cogdell & Mendrala Architects PC
517 East Congress Street
Savannah, Georgia 31401
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by

Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
is.Bond, except when applicable to participate in a conference as provided in Section 3.

f there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise

first provides notice to the Contractor and the Surety that the Owner is considering declaring
Default. Such notice shall indicate whether the Owner is requesting a conference among
ontractor and Surety to discuss the Contractor’s performance. If the Owner does not
inference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
h a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
s otherwise, any conference requested under this Section 3.1 shall be held within ten
s of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Contractor shall be allowed a reasonable time to perform the Construction Contract,
ment shafl not waive the Owner’s right, if any, subsequently to declare a Contractor

wier to comply with the notice requirement in Section 3.1 shall not constitute a failure
Sedent to the Surety’s obligations, or release the Surety from its obligations, except to

ith.the consent of the Owmer, to perform and complete the Construction Contract;

the Construction Contract itself, through its agents or independent

s from qualified contractors acceptable to the Owner for a contract for
s uction Contract, arrange for a contract to be prepared for execution by the

¢ Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
o the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment

s denfed liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

. AIA Document A312™ — 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protecied by
Init. U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA® Document, or any pertion of it, may result in
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§ 7Ifthe Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
{1 not be greater than these of the Owner under the Construction Contract. Subject to the commitment by the
ay the Balance of the Contract Price, the Surety is obligated, without duplication, for
the responsibilities of the Contractor for correction of defective work and completion of the
Construction Confract;
2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
hquldatecl damages, or if no liquidated damages are specified in the Construction Contract, actual
used by delayed performance or non-performance of the Contractor.

under Section 5.1, 5.3 or 5.4, the Svrety’s liability is limited to the amount of this Bond.

¢ liable to the Owner or others for obligations of the Contractor that are unrelated to the

[ alance of the Contract Price shall not be reduced or set off on account of any such
f action shall accrue on this Bond to any person or entity other than the Owner or its
successors and assigns.

notice of any change, including changes of time, to the Construction Contract or to
orders and other obligations.

juitable, under this Bond may be instituted in any court of competent jurisdiction in
part of the work is located and shall be instituted within two years after a declaration
wo years after the Contractor ceased working or within two years after the Surety
bligations under this Bond, whichever occurs first. If the provisions of this Paragraph
e minimuim period of limitation available to sureties as a defense in the jurisdiction of

in settlement of insurance or other claims for damages to which the Contractor is
roper pavments made to or on behalf of the Contractor under the Construction

ntract. The agreement between the Owner and Contractor identified on the cover page,
ocuments and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
ocomply:with:a:materiaf term of the Construction Contract.

L

efault. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
tion Contract or to perform and complete or comply with the other material terms of the
1tract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.
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& 151 this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL SURETY
(Corporate Seal} Company: (Corporate Seal)
Signature:
Name and Title:
Address:
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Additions and Deletions Report for
AIA Document A312™ - 2010

s and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
standard farm AIA document in order to complete it, as well as any text the author may have added to or deleted from the
aoriginal AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AFA text.

S Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part

ociated AlA document. This Additions and Deletions Report and its associated document weare generated simultaneously by
ftware at 17:19:04 ol

ansit Center
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517 East Congress Street

Savannah, Georgia 31401
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AIA® Document D401™ - 2003
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AT A pocument A312" - 2010

SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business}

ADDITIONS AND DELETIONS:

The author of this document has
added information neaded for its
completion. The author may aiso
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisicns tothe
standard form text is available from
the auther and should be reviewed, A
vertical line in the left margin of this
document indicates where the author
has added necessary informaticn
and where the author has added {o or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Fransit Center

Any singular reference to Contractor,
Surety, Owner or other party shafl be
considered plural where applicable.

|:| See Section 18

SURETY
Company:; (Corporate Seal}

Signature:

Name and

Title;

mpear on the last page of this Payment Bond)

ONLY — Name, address and telephone)

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)
Cogdell & Mendrala Architects PC
517 East Congress Street

Savannah, Georgia 31401

AlA Document A312™ — 2010 Payment Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by

U.8. Gopyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in 1
severe civil and criminal penalties, and will be prosecuted fo the maximum extent possible under the law. This document was produced by AlA software at

{ 17:14:14 on 10/13/2011 under Order No.9085000514_1 which expires on 11/12/2011, and is not for resale.

User Notes: (20178184886}

Init.



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
Successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of
fruction Contract, which is incorporated herein by reference, subject to the following terms.

fthe Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
pment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
have no obligation under this Bond.

ed the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
rmless the Owner against a duly tendered claim, demand, lien or suit.

0 a Claimant under this Bond shall arise after the following:

a direct contract with the Contractor,

itten notice of non-payment to the Confractor, stating with substantial accuracy the
d the name of the party to whom the materials were, or equipment was, furnished or
hom the labor was done or performed, within ninety (90) days after having last

or last furnished materials or equipment included in the Claim; and

i to the Surety (at the address described in Section 13).

[Oyed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at

t required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
to furnish.a written notice of non-payment under Section 5.1.1.

conditions of Sections 3.1 or 5.2, whichever is applicable, the Surety shall
ake the following actions:

with a copy to the Owner, within sixty (60} days after receipt of the Claim,
d the basis for challenging any amounts that are disputed; and

‘any undisputed amounts.

arge its obligations under Section 7.1 or Section 7.2 shail not be deemed to

§ 8 The Surety’s totalmobligaticn shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
rovided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by

d by the Owner to the Contractor under the Construction Contract shall be used for the performance
1 Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
ﬁmushmg and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any

11 be commenced by a Claimant under this Bond other than in a court of competent

which the project that is the subject of the Construction Contract is located or afier the

the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or
labor or service was performed by anyone or the last materials or equipment were

the Construction Contract, whichever of (1} or (2) first occurs. If the provisions of this
ited by law, the minimum period of limitation available to sureties as a defense in the
pplicable.

urety, the Owner or the Contractor shall be mailed or delivered to the address shown
ture appears. Actual receipt of notice or Claims, however accomplished, shall be
¢'date received.

irnished to comply with a statutory or other legal requirement in the location where
ed, any provision in this Bond conflicting with said statutory or legal requirement
and provisions conforming to such statutory or other legal requirement shall be

en so furnished, the intent is that this Bond shall be construed as a statutory hond and

11 or entity appearing to be a potential beneficiary of this Bond, the Contractor and
copy of this Bond or shall permit a copy to be made.

ent by the Claimant including at a minimum:

of previous payments received by the Claimant; and
die and unpaid to the Claimant for labor, materials or equipment furnished as of the

dividual or entity having a direct contract with the Contractor or with a subcontractor of the
yor, materials or equipment for use in the performance of the Construction Contract. The term
“any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
ithout:limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline,
ar rental equipment used in the Construction Contract, architectural and engineering services
formance of the work of the Contractor and the Contractor’s subcontractors, and all other items for

’s lien may be asserted in the jurisdiction where the fabor, materials or equipment were furnished.

§ 16.3 Construction Confract, The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Confractor as required
Construction Contract or to perform and complete or comply with the other material terms of the

SURETY

(Corporate Seal) Company: (Corporate Seal}
Signature:
Name and Title:
Address:
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Addltrons and Delettons Report for
AIAT Document A312" - 2010

and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
e:standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the
ext. Added text Is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

'Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
i of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultansously by
/13/2011.
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Certification of Document’s Authenticity
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ara B Cogdell, hereby certify, to the best of my knowledge, information and belief, that I created the attached
‘document simultaneously with its associated Additions and Deletions Report and this certification at 17:14:14 on
13/2011 under Order No. 9095000514 1 from AIA Contract Documents software and that in preparing the

] made no changes to the original text of AIA® Document A312™ — 2010, Payment Bond, as
s software, other than those additions and deletions shown in the associated Additions and
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